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The history of the development of legislation in the sphere of legal regulation
of creation and use of databases

The article deals with criminal and civil legal problems in the regulation of
relations in the sphere of information technologies, in particular the use and
creation of computer programs and databases. Analyzed legislation in the field of
creation and use of databases and the rights to it, highlights the main stages in the
development of legislation in this area. A comparative analysis of copyright laws,
on the legal protection of programs for electronic computers and databases,
highlighted major gaps considered laws. Also revealed changes in the field of
creation and use of databases, which came into force with the introduction of the
Civil Code of the first and fourth, thanks to which standard fastening received a
number of measures that narrow the opportunities for abuse of the database, allow
authors and other copyright holders more successful protect their rights and
interests in this area.

I/ICTOpl/Iﬂ Pa3BUTHUA 3aKOHOAATEC/ILCTBA B C(])epe HOPMAaTHBHO-IIPABOBOTO
PEry/JiupoBaHusi CoO3AaHUA U UCIIOJB30BaAHHUSA 0a3 JaHHBIX

B cmamve paccmompenvl yeonoeHo-npagosvie u paicoaHcKo-npasosvle
npobnemvl,  BO3HUKAIOWUE NPU  Pe2YIUpPOBAHUU  OMHOWEHUU 8  cepe
UHDOPMAYUOHHBIX MEXHOAO2UL, 6 HACMHOCMU UCNOIb308AHUSL U CO30AHUS
npoepamm 0nsi IBM u 6a3 oaunvix. Ilpoananuzupoeano 3aKoHOO0AmMenbcmeo 8
cghepe co30anus U UCNOIBL308AHUSL OA3 OAHHBIX U NPAB HA Hee, BblOeIeHbl OCHOBHbLE
amanvl pazeumusi 3aKOHOOAmerbCcmea 8 O0anHou cepe. /an cpasHumenbHulil
AHAU3 3AKOHO8 00 ABMOPCKOM Npase, O NPABOBOU OXpaHe NpPoSPAMM OJis
9NEKMPOHHBIX BLIYUCTUMENbHBIX MAWUH U 0a3 OAHHBIX, BblOECIeHbl OCHOBHbLIE
npobenvl paccmampueaemvlx 3akoHo8. Takoice 6vlasieHbl UsMeHeHUs 8 cgepe
CO30aHUsl U UCNOBL308AHUS 0A3 OAHHBIX, SCMYynuswiue 8 CUNY C B8Be0eHUeM
I'pasicoancrkozo kodexkca P® uacmu nepsoti u yemeepmoti, 6.;1a200apsi KOMOPOMY
HOpMAmMueHoe 3aKpenjieHue NONYYUL Uelvlll psad Mep, KOmopwvle CYHCarom
B03MOJCHOCMU OJIsl NOCA2AMENbCME HA 0a3bl OAHHBIX, NO3B0JIION ABMOPAM U
opyeum npasoobraoamensim Oojee YCneuwHo 3auuuams ce0U Npasa U 3aKOHHble
UHmMepecsl 8 paccmampusaemort 00aacmu.
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modification, distribution, reproduction, public release, the use of computer
programs and databases.

Knwuesvie cnosa: 6aza oannvix, npagosoe pecynuposarnue 06a3 OAHHLIX,
Y2008HO-NPABOBbIE U SPANCOAHCKO-NPABOBbLE NPOOIIEeMbl Pe2yIUposanust 8 cgepe
UCNONB308AHUSA U CO30aHUS Npocpamm onia IBM u 6a3 oannvix, uckmoyumenbHvle
npasa Ha 00veKmvl A8mMopcKo20 npasa, npoepamma oaa IBM, adanmayus,
Moougukayus, — pacnpocmpaneHue,  80CNpoussedenue,  GbINYCK 8  Céem,
ucnonvzosanue npocpammul 0nst IBM u 6azvl OanHbIX.

Analyzing the legal sources on the regulation of relations in the sphere of
information technologies, in particular the use and creation of computer programs
and databases, keenly felt the need for their legal regulation. Problems in this area,
there are criminal-law and civil-right character.

For criminal law are issues of criminalization of offenses committed against
or with the use of information systems, the use of information stored in computer
memory, as evidence, and so on. D. In the framework of civil law is necessary to
determine the legal regime of the data-valid documents created and transmitted by
electronic means.

Legal regulation of social relations on the creation and use of computer
programs and databases is the basis for the development of other legal aspects of
information, because the software — an integral part of any computer equipment
and all the other object of legal regulation in this area are based on them, or using
them.

How developed legislation in the field of creation and use of databases and
the rights to it?

For the first time the term "database™ appeared in 1955 with the introduction
of punched cards, the history of the modern concept of the database begins with the
1960s after the emergence of the so-called operational network databases.

In law, the term was first coined in the RSFSR Law of 24.12.1990 N 443-1
«On Property in the RSFSR". According to this law, "intellectual property are
works of science, literature, art and other forms of creative activity in the sphere of
production, including discoveries, inventions, rationalization proposals and
industrial designs, computer programs, databases, expert systems and know-how,
trade secrets, trademarks, trade names and service marks" More than anything
about databases the law in question does not say. Not given any definition of the
database or storage times or methods of their use, dissemination and protection.
Thus, the classification database to protected objects in the said law only declared.
This law repealed in connection with the adoption of the Federal Law of
30.11.1994 N 52 "On the introduction of the first part of the Civil Code of the
Russian Federation".

The next step was the law from 31.05.1991 N 2211-1 "Fundamentals of
Civil Legislation of the USSR and Republics” (approved by the USSR Armed
Forces.), In which the databases have been identified as collections and treated the
objects of copyright: "The objects of copyright include literary works (literary,



scientific, educational, journalistic, etc.), dramatic, musical works with or without
text, music-dramatic, scenario works, audiovisual works (cinema, television , video
works), radio works, works of fine and decorative arts, architecture, urban
planning, landscape art, scenography, design, photography, cartographic works,
choreographic works and pantomimes, translations, computer programs,
collections (encyclopedias, anthologies, databases data, etc.) ... "

This law also secured exclusive rights to objects of copyright, including
compilations (databases), including: the right of authorship; right to a name; the
right to privacy; the right to publish; the right to use; the right to remuneration for
permission to use, and use of, as well as the transfer of the right to use the object of
copyright. It also covers the terms of copyright action.

The last stage of development of legislation in the Russian Federation on the
legal protection of databases in the adoption of the RF Law dated 23.09.1992 Ne
3523-1 «On legal protection of programs for electronic computers and databases"
law of the Russian Federation and from 09.07.1993 N 5351-1 «On Copyright and
related Rights".

The law "On legal protection of programs for electronic computers and
databases", the following concepts are introduced:

computer program — it is an objective form of representation of a data set
and commands intended for the operation of electronic computers (computers) and
other computer devices in order to obtain a certain result. Under computer program
also refers to the preparatory material produced during its development, and the
audiovisual displays generated by;

database — an objective presentation and organization of data sets (eg:
articles, calculations), systematized so that these data could be found and processed
by a computer;

adaptation of a computer program or database — is the introduction of
changes made exclusively with a view to ensuring the functioning of a computer
program or database in specific technical facilities of the user or under the control
of user specific programs;

modification (processing) of software or database — is any changes other
than adapting;

program play computer or database — is to create one or more copies of a
computer program or database in any material form, as well as their entry into a
computer memory;

distribution of software or database — is the provision of access to
reproduced in any material form of a computer program or database, including
network or other ways, as well as by selling, renting, leasing, lending, including
import for any of those objectives;

public release (publication) of software or database — is the provision of a
copy of a computer program or database with the consent of the author of an
indefinite number of persons (including through entry into the computer memory
and the issue of the printed text), provided that the number of such instances It
must meet the needs of this group of persons, taking into account the nature of the
works;



the use of a computer program or database — this public release,
reproduction, distribution and other actions on their introduction into economic
turnover (including in modified form). Not recognized by the use of a computer
program or database transfer information through mass media on the published
software or database.

The law clearly states that computer programs and databases are protected
by copyright. Computer programs provided with legal protection as literary works
and databases - as to compilations. Also identified objects of copyright, conditions
for the recognition of copyright, the timing of its action, described the personal and
exclusive rights to the database, the conditions of use, reproduction and database
adaptation, as well as the protection of the rights and responsibilities ways for
infringement of copyright in a computer program, and database.

The basis of the legal regulation of copyright relations in the Russian
Federation was the Copyright Act. He installed protected objects of copyright,
regulate legal relations arising on the creation of objects of copyright, including an
object such as a computer program and database. In many ways, this law follows
the provisions contained in the "On legal protection of programs for electronic
computers and databases” Act. At the same time, however, there are some
significant differences in these laws. For example, the duration of copyright in the
Law 1992 "since the creation of the computer program or database during the
lifetime of the author and 50 years after his death, counting from January 1 of the
year following the year of death of the author" and the Law 1993 of "the copyright
is valid for the entire life of the author and 70 years after his death, except as
provided in this Article."” A few examples in the Act in 1993 appears an article
about the transition of the copyright in the public domain, it is also described in
detail the conditions of detention, the form of responsibility and Copyright Treaty,
the Law 1992 on this says nothing, etc.

Both considered the Act to date, no longer in force at the entry into force of
the Federal Law of 18.12.2006 number 231 "On introduction of the fourth part of
the Russian Federation Civil Code."

According to the Civil Code of the Russian Federation 4 computer programs
and databases are the results of intellectual activity and equated to them means of
individualization of legal entities, goods, works, services and businesses that
provide legal protection (intellectual property). On the results of intellectual
activity and equated means of individualization (results of intellectual activity and
means of individualization) are recognized as intellectual property rights, which
include the exclusive right is a property right, and in the cases stipulated by the
Civil Code, as moral rights and other rights (droit de suite, right access, etc.).

The Civil Code of the Russian Federation Part 4 supplements and clarifies
the laws of 1992 and 1993. Due to the Civil Code, standard fastening received a
number of measures that restrict opportunities for attacks on the database, allow
authors and other copyright holders more effectively protect their rights and
legitimate interests. These objectives are, in particular, the articles that introduce
the statements in turn, free licenses, disclosure of the database by the manufacturer,



as well as simplifying the state registration of intellectual property and extend the
rights of citizens on the use of the database.

Thus, the RF Law "On the legal software protection for electronic computers
and databases" and Federal Law "On copyright and related rights" secured
copyright protection for computer programs and databases, and played a very
important role in the changes in Russian copyright, and the fourth part of the civil
Code of the Russian Federation introduces additional measures for the protection,
dissemination and use of database.
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