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Legal regulation of religious units: 
amendments of the law
In the article the changes and amendments concerning the regulation of activity’s religious units are analyzed. Most essential amendments were done during 2013 – 2013’s. It was clarified the civil status of religious organizations and conditions of religious units’ activity. In particular, in the accordance with the law, religious groups should inform about the beginning of their activity to an authority empowered to take a decision on the state registration; it was introduced the concept «missionary activity» and were indicated conditions its implementation, etc. Authors of the article show that on the one hand there is some liberalization of the law about freedom of conscience and freedom of religion (for example, there is an amendment that teach of religion isn’t an educational activity, specification of what aspects of the religious organizations’ activities are defined by their internal rules), strengthening counter to extremism. On the other hand, there is a tighter control over the religious activity of people and a significant limitation of their constitutional right to the freedom of conscience and freedom of religion.
Правовое регулирование деятельности религиозных объединений: новеллы в законодательстве

В статье анализируются изменения и дополнения в законодательстве, касающемся регулирования деятельности религиозных объединений. Наиболее существенные изменения и дополнения были сделаны в 2013 – 2016 гг. Был уточнен гражданско-правовой статус религиозных организаций, изменены условия деятельности религиозных объединений. В частности, законодательно закреплена обязанность для религиозных групп в письменной форме уведомлять о начале их деятельности орган, уполномоченный принимать решение о государственной регистрации религиозной организации; введено понятие «миссионерская деятельность» и указаны условия ее осуществления, и др. Авторы статьи показывают, что, с одной стороны, наблюдается некоторая либерализация законодательства о свободе совести и свободе вероисповедания (например, поправка о том, что обучение религии не является образовательной деятельностью; конкретизация того, какие стороны деятельности религиозных организаций определяются их внутренними установлениями), усиливается противодействие экстремизму. С другой стороны, имеет место ужесточение контроля за религиозной жизнью граждан и существенное ограничение их конституционного права на свободу совести и свободу вероисповедания.
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The legal status of religious units in the Russian Federation is set by a current legislation. Separation of the state from religious units means that:

1) a state doesn’t interfere in the definition of citizen’s attitude to religion and religious affiliation;
2) a state doesn’t impose on religious units performance of functions of public authorities, local self-government;
3) a state doesn’t interfere in activity of religious units when they doesn’t contradict law;
4) a state provides a secular character of education at state and municipal educational institutions.

The definition itself can be met at some normative acts.

Before the changes in the Chapter 4 of the Part 4 of the Russian Federation’s Civil Code (further – CC RF) are amended by the federal Act № 99-FA of May 5, 2014 the CC RF used term «religious unit». The current Code says about the notion «religious organization». According to a current version of the CC RF acted since October 2, 2016, the religious organization is considered a voluntary association of citizens of the Russian Federation living permanently or temporarily in the Russian Federation’s territories or other persons, formed by them for goals of jointed confession and dissemination of faith and registered as a legal entity in accordance with the law (local religious organization), association of those organizations (a centralized religious organization) and an organization and (or) governing or coordinating body created by the association in according with the law on freedom of conscience and religious Units for jointed confession and dissemination of faith (art.  123.26 of the CC RF).
According to a par. 2 of an art. 3 of the CC RF, the Civil Legislation consists of the Code and other adopted federal Acts.  These Acts include the federal Act № 7-FA of Jan. 12, 1996 «On non-commercial organizations» (revision of June 3, 2016; further – the federal Act 7-FA). An art. 7 of the Act points what organizations can be recognized as public and religious ones. For example, according to the federal Act 7-FA public and religious organizations (associations) can be recognized as voluntary associations of citizens joined on basis of harmony of interests in according with the Law for satisfaction of their spiritual and other non-material needs. The definition shown higher repeats fully a definition contained in prior version of the CC RF before changes adopted by the federal Act № 99-FA of May 5, 2014.
A leading role among the legal Acts, regulating activity of religious units, belongs to the federal Act «About freedom of conscience and religious units» № 125-FA of September 26, 1997 (further as the Act 125-FA).
If we tell about a ratio of the Civil law’s norms and norms of the Act 125-FA, we should say that norms of the CC RF regulate a civil and legal standing of religious organizations including legal standing namely order of creating religious organization’s bodies; competence, an decision-making procedure by these bodies; relations between religious organization and persons belonging to their bodies and it’s defined in accordance with the federal Act «About freedom of conscience and religious units».
For the duration of  the Act 125-FA’s action it were adopted 22 changes and additions namely 21 changes and additions were adopted by some federal Acts and one changes was adopted by a statement of the Russian Federation’s Constitutional Court. The most significant changes and additions were adopted during 2013-2016’s.
According to par. 1 of  the art. 6 of the Act 125-FA a religious unit is a voluntary association of the Russian Federation’s citizens and other persons living permanently or temporarily in the Russian Federation’s territories formed by them for goals of jointed confession and dissemination of faith and having appropriate features for this: worship (the Scientific-practical Commentary for this Act tells that it would be more correct to say «creed», see 4, p.162); ministering, other religious rites and ceremonies; religious training and religious upbringing of their followers. The religious units are a forms of collective realization of  right’s of everyone to freedom conscience, freedom of religion (The Russian Federation’s Constitution, art. 28) and everyone’s right to association (The Russian Federation’s Constitution, art.  30). 
One should pay attention to what religious unit is recognized as such. A basis for recognition is a compliance of goals and features of unit to ones established by the Act 125-FA. Thereby, not every unit declared itself as religious one can be so. Besides self-identification one should be objective features of a religious unit. These requirements by a state are defined by fact that a status of religious unit, having rights of legal entity, provides an opportunity to use tax exemptions and special rights (for example, one may get religious property for possession or use if this property is state or municipal ownership). Therefore there is necessity to have a state control («recognition») to prevent abuse, formation pseudo-religious association getting access to special exemptions and rights.
Religious units can be formed as religious groups and religious organizations. Article 7 of the Act 125-FA defines the concept and status of a religious group. A religious group, as it’s defined in the Commentary on the Act 125-FA, is one of realization’s «direct forms» of constitutional rights guaranteed by the Constitution of the Russian Federation’s Article 28 (for joint worship and dissemination of faith) and the Constitution of the Russian Federation’s Article 30 (right for association) without any state registration and getting any permission.
The Act doesn’t define formal quantitative criteria when the group can be accepted including a number of participants and a frequency of ongoing events. The Act, also, don’t define who can be recognized as a participant of the group (if similar group doesn’t have a Statute and there aren’t formal participations in the group). A procedure of creating group isn’t written as well therefore isn’t clear when and what formal signs are related to a fact of creating group. It was done an attempt to regulate these features as legislative initiative in 2009 but it was criticized  by lawyers and therefore law-makers didn’t support that attempt. It was indicated that norms, obliging religious group to announce about creating it officially and confirm the fact of its existence to the authorities, limit citizens’ right to freedom of conscience. However, a status of religious group and so belittled compared with a religious organization and therefore the group can be conditionally called as a kind of an organization. If a religious organization has the broad scope of the rights and exemptions in accordance with Law then the religious group doesn’t  have  any additional rights besides rights of their participants as individuals.
Currently, however, the federal Act № 261-FA of July 13, 2015 «Amendments to the federal Act «About freedom of conscience and religious units» significantly amended an art. 7 «Religious group» of the Act 125-FA. It was added a phrase «Citizens of the Russian Federation take part in a religious group and, also, other persons, living it the territory of the Russian Federation, can take psrt» and a previous edition of the Act didn’t have this phrase. Meanwhile, there is a formulation in par. 1 of the Article 3: «Foreigners and persons without citizenship, being in the Russian Federation’s territory legally, have right to freedom of conscience and freedom of religion on par with the Russian Federation’s citizens and responsible for violation of the Law involved with freedom conscience, freedom of religion and religious units established by federal Acts» (see 1). We consider that it is a duplication creating a visibility of expansion in a sphere of freedom of religion.
There is an added par.2 of the Article 7 and it should be fully quoted: «A head (representative) of the religious group or a governing body (center) of a centralized religious organization, if the religious group is included in its structure, notifies in writing about a commencement of its activity to an authority authorized to make a decision about a state registration in a territory of the religious group’s activity.

The notification about a commencement of the religious group’s activity should contain an information about religious foundations, places of religious services, other religious rites, its head (representative) and about citizens belonging to the religious group having indicated their names and residential addresses. The notification about beginning of activity’s religious group should be made in accordance with a form approved by a body authorized to make a decision about a state registration of the religious organization.
The religious group sends a notification about continuation of its activity at least once for three years from the date of the last notification to the body authorized to make a decision about a state registration of the religious organization.

In 2009, the Doctor of Philosophy Sciences, Prof. M. Shakhov, the member of the State Duma’s Advisory Council on affairs of associations and religious units, analyzing a Bill about amending the law on freedom of conscience, pointed that those changes will significantly limit religious freedom in the country. In particular, he noted that the Act 125-FA doesn’t demand a religious group to make any actions related with creating group (for example, founding meeting) therefore it’s just impossible to detect when the group was created or when it wasn’t created. For example, when parents and their children regularly worship together, pray, solemnize religious holidays then they can be considered as created religious group in accordance with the Act. It will be considered that: «…believers not having any intention mentally to create or establish something can be considered as members of a religious group (8, с. 17). Also M. Shakhov underlined that a religious group can’t be defined by quantitative criteria. How many people can be considered as a religious group and how often should they visit the religious meetings to be named «regular»? Maybe it will be different people? The group doesn’t fix these visits and it shouldn’t do this. There is a conclusion of a lawyer: if you require all citizens who are going to pray together to inform the authorities about this, then: 1) it’s an unjustified limitation of citizens’ constitutional rights and freedoms and it contradicts to the Russian Federation’s Constitution; 2) the state actually is not able to provide a control over the implementation of these requirements (see ibid.).
But comparison the Bill of 2009 and the federal Act № 261-FA of July 13, 2015 «Amendments to the federal Act «About freedom of conscience and religious units» shows that those proposed changes  were adopted by legislators in six years although before their discussion caused resentment, criticism and they weren’t supported law-makers.
Thus, since 2015 the Act demands a religious group to register itself actually (in a veiled form) although it can act without any registration in accordance with an art. 7 of the Act 125-FA. And there are most important things: the notification about beginning of activity a religious group should have a list of participants «with their names and residence addresses». But in accordance with par. 3 of  art. 29 of  the Russian Federation’s Constitution «nobody can be forced to expression their opinions and belief or to deny them» and, also, par. 5 of the art. 3 of the Act 125-FA tells that «nobody obliges to inform about own attitude to religion» (it was underlined by us – O.A., E.G.). That is, it’s necessary to inform about 10 members-founders for registration by a state body but the notification about a beginning of activity (one may remind that similar group can act not having any registration)  should inform about all members and their residence addresses! There exist groups consisting of some decades and even some hundreds of people moreover many groups don’t have constant participants. A. Pogasy points that freedom  not to express own attitude to religion and right not to inform about own belief was recognized by the European Convention on Human Rights and confirmed repeatedly by decisions of the European Court on Human Rights (see 7, p.34-35). Therefore the added par. 7 of the Act 125-FA actually breaks this right. Meanwhile, citizens are law-abiding: for example, after introduction of this amendment (during July-December 2015) the authorized bodies got 31 notifications about beginning of the religious groups’ activity (see 5, p.102).
Also, the federal Act № 261-FA of July 13, 2015 significantly changed formulations of  the art. 3 of the Act 125 FA. A par. 1 of the Act literally reproduced an Article 28 of the Russian Federation’s Constitution in the previous edition. In the current edition the formulation is such (the additions are italicized): «It’s guaranteed freedom of conscience and freedom of religion in the Russian Federation including right to confess any religion personally or together with others or not to confess anything, conduct services, other religious rites or ceremonies, teaching religion and religious training, choose, to have and distribute freely religious and other beliefs and act according to them including creating religious units. The definition reflects features of a religious unit. Thereby, at the first blush, the new formulation is looked as an expansion of citizens’ rights following from their general constitutional right to freedom of conscience and freedom of religion. However, and it was already shown higher that art.  6 of the 125-FA has such juridical features as «commission services, religious rites and ceremonies» and «teaching religion and religious training of their followers» but right to create religious units follows logically from the fact of a legal recognition of a religious units’ existence since, not being created by particular subjects, a religious unit couldn’t be generally created. Besides, right to form unit is guaranteed by art.  30 of the Russian Federation’s Constitution and it’s a document of direct action.
The federal Act № 80-FA of April 6, 2015 changed par.1 of art.8 of the Act 125-FA. The current edition looks thereby (changes were italicized): «Religious organization is a voluntary association of citizens of the Russian Federation  or other persons living legally, permanently or temporarily in the Russian Federation’s territories formed for goals of jointed confession and dissemination of faith and registered as a legal entity in according with the Law. Participation of founders and other legal entities or persons are determined by Statute and (or) internal rules of the religious organization. A founder of the religious organization can use functions of the religious organization’s body or members of the religious organization’s collegial body in the manner prescribed by the Status and internal rules of the religious organization. Also, the Act has an article 8.1 telling that: «An order of formation of religious organization’s bodies and their competence, order making decision by these bodies and also relations between a religious organization and persons taking part  in  these bodies are determined by Status and internal rules of a religious organization».
The report of the Russian Federation’s Commissioner for Human Rights notes that owing to those changes religious units were withdrawn from a number of articles of the Russian Federation’s Civil Code (see 5. p. 102). However, a comparison with the art.123.27 of the Civil Code doesn’t permit to see any significant changes. A par. 3 of the art. 123.27 of the Russian Federation’s Civil Code was literally included in par.1 of the art.8 of the Act 125-FA.
 A par.1 of the art.9 and par.5 of art.11 of the Act 125-FA have changes as well. The par.1 of art.9 told: «Founders’ number of a local religious organization can’t be less ten citizens of the Russian Federation united in a religious group and one should have a confirmation of its existence in this territory during not less fifteen years given by local authorities or to have a confirmation about entering into the structure of centralized religious organization same religion got from the organization». Par.5 of the art.11 told that for a registration of the religious organization one should provide a reference got from a local authorities that this religious unit exists in the territory during not less fifteen years. Accordingly, a previous edition of the art.7 of the Act 12-FA had par.2 told: «Citizens created a religious group for transformation one into a religious organization in the future must inform local authorities about its creation and beginning of activities».
Initial positions of par.1 of the art.9, par.5 of the art.11 of the Act 125-FA were aimed against a penetration of foreign religious organizations into Russia since they actively acted during 1990-s creating their structures across all regions of the country. For getting of state registration a local religious organization its founders had to provide either a confirmation of its existence in the territory during fifteen years got from local authorities or a confirmation about entering into structure of a centralized religious organization same religion got from the organization. The limitation involved with possibility of religious organizations’ registration not having centralized organizations same religion before the expiry of the term of fifteen was criticized as a limitation of religious freedom for followers of such confessions and it still doesn’t lose its relevance. Religious groups having these problem either were self-destructed or they could register themselves as a part of centralized organizations. By 2010 the so-called «rule of 15 years» was no applicable. Also, according to the current edition of par.5 of the art.11, a religious unit, providing  documents to the body authorized  for state registration, should provide «a document confirming entering local religious organization into a structure of centralized organization same religion given by governing body (center) of the centralized religious organization when the local religious organization entered  into structure of the centralized religious organization». If the local religious organization doesn’t enter into any centralized organization, then a lawmaker doesn’t oblige one to provide the confirmation from the local authority about existence of this organization in the territory.
Turning back to the art. 9 «Creating religious organizations», one should note that there were  added innovations  during 2013-2015’s concerning a person who can’t be a founder (participant) of a religious organization:

«3. Person can’t be considered as a founder (participant) of a religious organization:
the foreign citizen or person without citizenship for which, in accordance with the Russian federation’s law, it was made a decision about undesirability of their stay (living) in the Russian Federation;
the person included in the list in accordance with par. 2 of the art. 6 of the federal Act № 115-FA of Aug. 7, 2001 «On counteraction to legalization  of (laundering) proceeds got by a criminal way and financing terrorism»;

the religious organization whose activity was suspended in accordance with art. 10 of the federal Act № 114-FA of July 25, 2002 «On counteraction to terrorism» (as amended by the federal Act № 261-FA of July 13, 2015);
the person in respect of whom there is a court decision found that his action contains evidences of extremist activity (par. 3 was added by the federal Act № 180-FA of July 2, 2013).
4. The person who was a Head or was a member of a governing body of public or a religious  unit or another organization and a court made a decision about a liquidation or prohibition of its activities on grounds provided by the federal Act № 35-FA of March 6, 2006, can’t create a religious organization during ten years from the date of entry into force of the court decision (par. 4 was added by the federal Act № 505-FA by Dec. 31, 2014; as amended by the federal Act № 216-FA of July 13, 2015).
Certainly, one may positively estimate those innovations aimed against following extremism and terrorism into a confessional environment. Intensification of Islamic, nationalist, neo-pagan organizations, using techniques and methods prohibited by Law, prohibited symbols and paraphernalia, distribution of literature listed in the federal Register of extremist materials should be legally banned. 
As continuation of the policy one may consider antiterrorist regulations accepted in 2006. The federal Act № 374-FA of July 6, 2016 added the Chapter III.1 «Missionary activity» in the Act «About freedom of conscience and religious units». Many have long expressed dissatisfaction with the fact that missioners of some organizations go from door to door for distribution of a religious literature and involvement in their organization. It’s known facts of recruitment people in terrorist organizations occurring during the missionary activity.
The article 24.1 added by the federal Act № 374-FA of July 6, 2016 has notion of a missionary activity: «In accordance with the Act, the missionary activity is admitted as an activity of religious unit aimed at the dissemination of information about its faith among persons who aren’t participants (members, followers) of the religious unit for their involvement in the composition of the religious unit’s members implemented by religious units or authorized citizens and (or) legal entities directly and publicly using mass media, Internet information network or by other legal methods (it’s picked out by us - О.А., Е.G.). One should underline that an involvement of persons, who aren’t participants (members, followers) of some religious unit, isn’t illegal activity according legislator view. It would be stupid to prescribe the religious units to disseminate their religious teaching only among their members: these members already know and share this faith since they are its followers. Using mass media and Internet-resources, distribution of literature and etc. can’t be excluded from the legal space. The limitations apply only to facts when similar activity can be realized; list of permitted places practically coincide with places where cult (liturgical, ritual) practice can be exercised. The current Act 125-FA permits to implementation of missionary activity in housing excepting events provided in par. 2 of the art. 16; however, if we don’t tell about the missionary activity but we do about places where one may be smoothly performed worship, other religious rites and ceremonies. Consequently, the provisions of the Act should be understood that you may perform religious rites and ceremonies in housing but the missionary activity can’t be realized. Citizens can refer to law-enforcement bodies if people having religious brochures in their hand will call to apartments.
According to current edition of the Act, a missionary activity can be exercised by only representatives of registered organizations and group (one should remind par. 1 of the art of Act 125-FA) or people having a contract with them. Every missioner must carry documents containing certain information confirming his belonging to one or another group. This effectively means that when an ordinary believer will tell about his religion to another then it can be qualified as activity prohibited by the Law. This contradicts to art. 28 of the Russian Federation’s Constitution and par. 1 of the art. 3 of the Act 125-FA  where it’s said that the right to freedom of conscience and freedom of religion means the right to disseminate religious beliefs as well.
It is not allowed an implementation of missionary activity in the name of a religious unit when its goals and actions contradict to the Law including events when activity of the unit was prohibited or suspended in the manner and on the grounds in accordance with the Act 125-FA (art.14), the federal Act № 114-FA of July 25, 2002 «On contradiction of extremist activity» or by the federal Act № 35-FA of March 6, 2006 «On contradiction of terrorism» and, also, by persons pointed at par. 3 and 4 of the art. 9 of the Act 125-FA (see higher). These provisions should be recognized as lawful ones aimed to prevent a spread of ideas and doctrines harming society and the state.
It was added par. 5 «Religious education» in the article 5 of the Act 125-FA: «Religious units can carry out training religion and religious upbringing of their followers in the manner prescribed by the legislation of the Russian Federation in the forms determined by internal rules of the religious units. Religion training and religious upbringing aren’t educational activity». It means that there isn’t any special licensing for the religious training. Religion training and religious upbringing carry out at religious units by reading and providing comments of religious literature, Sunday and evening schools, youth courses and etc. Specialized religious training can be implemented at spiritual educational institutions (Ortodox seminaries, Islamic maktabs, Judaic yeshivas, etc.) which are subjects of state registration as independent religious organizations.
Also, there are changes, entered into force on December 9, 2015, involved with a financial control over religious organizations’ activities. One may identify sources of the religious organizations’ funds:
1) donations;
2) income getting from the rites, the distribution of  religious objects and literature;
3) revenue got from various civil transactions.
If a religious organization got at least one dollar or euro from a foreign organization or foreigner into its bank account then one should report about got Russian and foreign money separately namely how much it was got and how much was spent. This information should be provided to the tax office and bodies of the Department of Justice.

Estimating the legislative innovations on the whole, one may note that they have a contradictory nature. Lawyers and religious scholars negatively estimate most of them. There was shown the commentary is done by A. Pegasy concerning the obligation of religious groups to notify the judicial authorities about the beginning of their activities. Some innovations can be estimated as unconstitutional ones and limited rights and freedoms of citizens. R. Lunkin, a Head of the Center for study of religions and society of the RAS’s Europe Institute, tells that a process of «turn of the screws» is continued; for example, participants of a «roundtable», held in December, 2015 in the Sate Duma, discussed such prepositions as an inclusion in legislation the notion «sect»; to assign a status of «foreign agent» to religious organizations are financed from abroad; to create a list of organizations - «foreign agents»; to conduct operational monitoring over religious groups providing documents for a state registration for making a decision about the registration; to increase the required number of founders of a religious organization with 10 people to a greater number and others (see 6). Taking into account the fact that the «roundtable» was organized with participation of Bishops of the Russian Orthodox Church, it’s easy to understand that we talk about restricting rights and freedoms of non-Orthodox confessions’ participants.
Thus, an analysis of the innovations of the federal Act № 125-FA of Sept. 26, 1997 «About freedom of conscience and religious units» shows on the one hand that there is some liberalization of legislative about freedom of conscience and freedom of religion and there exist a strengthening counteract to extremism. On the other hand one may see tighter control over a religious life of citizens and a significant limitation of their constitutional right to freedom of conscience and freedom of religion. Meanwhile, the Constitution contains the provision that «the rights and freedoms of a people and citizen may be limited by the federal Law only if it is necessary to protect the foundations of the constitutional system, morality, health, rights and lawful interests of other persons and to support national defense and state security» (art. 55). We may agree with M.O. Shakhov that «the word «necessary» is most important here: limitations of rights and freedoms not just have to have a positive effect, they are constitutional if and only if it’s impossible to do without them» (8, p. 18). In our opinion facts of illegal activity of some confessions’ some religious units don’t mean that any religious group and any missionary activity not having special document is dangerous for society a priori.
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