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Does the “Novorossiya project” have a state perspective 

(to the question of recognition of the newly-created states)
The article explores the prospects of future development of the two state formation in the South-East of Ukraine, i.e. the Donetsk People’s Republic and the Lugansk People’s Republic. Considered is the creation of Novorossiya as a confederation «Union of People's Republics» and the subsequent freezing of the project. Turning to the principles of international law that define the norms of recognition of the newly-born states, the articles underlines the sharp contradictions of the international practice in this field. Analyzing the problem, the author cites the criteria for statehood formulated in the Montevideo Convention. In this connection, the case of the Dnestr Moldavian Republic is analyzed. As it is shown in the article, the principles and norms governing the diplomatic recognition of states are very complicated. Historically, the international law favored the recognition of the states but not territories or communities occupying them. However, in recent years some scholars have argued that the territories and communities have a moral right to secede, granted that there are sufficient reasons for doing so. Indicated are the grounds for such secession. 
Есть ли у проекта «Новороссия» государственная перспектива? 
(к вопросу о признании новообразующихся государств)

Тема статьи – перспективы дальнейшего развития двух государственных образований на Юго-Востоке Украины – Донецкой Народной Республики и Луганской Народной Республики. Рассмотрены образование конфедерации «Новороссия» и отказ от этого проекта. Выявлены противоречия международного права в плоскости признания новообразующихся государств. Проанализирована Конвенция Монтевидео, в общем виде определяющая правосубъектность государств. Рассмотрен случай Приднестровской Молдавской Республики. Анализируя принципы международного права в области дипломатического признания государств и территорий, автор подчеркивает крайнюю сложность этой проблемы. Показано, что в фокусе международного права исторически находилась проблема признания государств, а не отдельных территорий или сообществ, проживающих на них. В последнее время, однако, в научной литературе наметилась тенденция в пользу признания морального права территорий на отделение. Обозначены основания для такого отделения. 
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It’s already two years that the South-Eastern territories of Ukraine, known as Novorossiya since the times of Empress Katherine the Second, have been in the spotlight of international attention. However, the debates over this theme mostly revolve around military and political matters. But there are some very important questions lurking behind the current developments and those questions are rarely, if ever, being addressed. Does the Novorossiya project have any future, does it have any chance to be internationally recognized? In what follows, we’ll attempt to find our answers to these questions, paying special attention to the principles of international law governing such issues.    

On 24 May 2014 representatives of the Donetsk People’s Republic and the Lugansk People’s Republic signed an agreement on creating the Novorossiya state, this being declared to be a confederation of two states independent of each other. On 26 June 2014 the united parliament of the two republics adopted the Constitutional Act on creating Novorossiya – the union of peoples’ republics”. Article I of the Act specified that the two republics, “proceeding from the universal principles of equality and self-determination”, merge into a confederation in which “the participating states preserve their sovereignty”. The notions of “self-determination” and “sovereignty” were used in this context only: no other articles of the Act ever mentioned them.        

As time passed, the Novorossiya project came to contradict the Minsk agreements and on 1 January 2015 it “was put on hold”. The leadership of the two republics, however, announced that it could be revived in the future, “if Kiev pursues its aggressive policies”.

This is how things stand for today. What is clear is that the two republics announced their mutual desire to create a common state and such a state was in existence for a year. At the same very time, the two state-like formations, i.e. the Donetsk People’s Republic and the Lugansk People’s Republic, continue to function on the territory of the Ukrainian South-East. With some certainty, one might think that, granted the two republics preserve their independence, they eventually will resume their efforts aimed at creating a union, confederation or a common state, and this, again, brings us to a question about the future of Novorossiya. Is there anything that could be done for it to be internationally recognized? What are the rules and principles governing an international recognition of a state or political entity? 

First of all, it should develop in such a way as to eventually become a real state. The international law does not contain any strict criteria on what exactly a state should do to obtain its “birth certificate”, and even the United Nations Organization does not possess powers to determine whether a state-like entity has or has not become a state in a modern sense. At that, neither scientific literature nor the practice of international relations contains any legal definition on what constitutes a state. In the absence of strict definitions, the matter is decided on the basis of what is understood as principles, i.e. weaker categories of the international law. The earliest and the most important international agreement on this score is the Montevideo Convention signed at the Seventh International Conference of American States in 1933. To be recognized as a person of international law the state, according to the Convention, should possess the following qualifications: 
· a permanent population, 

· a defined territory

· government 

· capacity to enter into relations with the other states.
It should be noted, however, that even if a state possesses all of the above-mentioned qualifications, this does not necessarily leads to its international recognition. The case in point, among other cases, is the Dnestr Moldovan republic. The Dnestr meets all the four requirements of the Montevideo Convention, but so far its international status is unclear, the republic is in the list of unrecognized states and its relations with Moldova are described as a “frozen conflict”. 

The case of Novorossiya is even more complex. To begin with, it lacks the first two criteria of the Montevideo Convention, i.e. “a permanent population” and “a defined territory”. The population in the region is very fluid and often freely moves over the borders to the territories controlled by Kiev’s military forces. The borders of the territories are also in a state of flux following military developments, but the fact is that the territories which are now controlled by the break-away republics constitute only a third of the former Donetsk and Lugansk regions of Ukraine. How this issue of the borders will be settled, say, in the scenario of federalization of Ukraine (most unlikely one!) is absolutely unclear.      
By all indications, the situation is evolving towards even more deeply frozen conflict than is characteristic for Dnestr. In the final analysis, the problem boils down to the fact that the international law does not envisage the right of territories to secession (in contrast to the right of nations to self-determination) and it’s only recently that there has appeared a slight tendency towards the recognition of a moral right of territorial communities to secession.  
Symptomatically, this is the main theme of the book on secession written by the well-known American political scientist A. Buckanan
.   Analyzing several arguments in favor of the secession principle (i.e. the secession from the mother-state), the author, in particular, focuses on the “self-defense” situation. By “self-defense” he means the desire of a community to protect itself from the “deadly threat” from the mother-state, if the latter strives to destruct the community under question. If in this situation a community desires to secede from the aggressor-state, his right for doing so should be recognized as indisputable. More to the point, such community has a right to employ both political and military means of defense as well as seek the assistance of other states or international organizations. Even if the mother-state has had its sovereignty over the territories that’s are now seceding, this right becomes now void and null because of its criminal and genocidal aspirations.

Thus, the tendencies of international law clearly indicate a trend towards recognition of secession as a lawful means of settling the intra-state conflict when it takes extremely antagonistic forms. For the time being, however, this is a very “weak” principle propagated by a few experts only. But international law and the science of it do not stand still. In any case, by its “historic weight” the right to self-determination in international documents visibly prevails over the principle of territorial integrity of states, or otherwise there’d never be so many states in the international system that we have today. So it stands to reason that with time the international community might give its consent to the right of Novorossiya to secede on the basis of “self-protection”. In all the rest, the present situation is so complex and connected to so many circumstances that to forecast the prospects of the Ukrainian South-East is practically impossible. 
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