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Legal regulation of countering corruption in the sphere 
of New York city’s public service
The article describes basic measures aimed at the prevention of corruption in the sphere of New York City’s public service including prevention of interests’ conflict, providing detection of corruption offences, and breaking state behavior’s standards by public officials. Also, it was shown activities’ examples of state bodies authorized to verify of officials and affects’ measures to them. It was, too, shown various disciplinary and criminal measures provided by Law used to offenders, and it is also shown a role of using information got from whistleblowers informing about some offences.

Опыт противодействия коррупции в сфере 
государственной службы Нью-Йорка

Статья описывает основные правовые меры, направленные на предупреждение коррупции в сфере государственной службы Нью-Йорка, в том числе противодействующие конфликтам интересов и обеспечивающие выявление коррупционных правонарушений и нарушений стандартов служебного поведения государственными служащими. Приведены примеры функционирования органов, уполномоченных на проверку деятельности чиновников и принятие мер воздействия к ним. Показаны различные меры дисциплинарного и уголовного характера, предусмотренные законодательством в отношении правонарушителей, а также роль использования информации доносителей, сообщающих о подобных нарушениях.
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Anti-corruption policy conducted in Russia gives grounds to study an experience of countering corruption in other countries, and there exist a particular interest for review of legislative measures aimed at countering corruption in New York City having a well-developed basic of regulatory and legal framework in  its state’s service sphere.
First of all, it should be noted an existence of the New York City’s Code [1] whose provisions oblige the majority of candidates take exams (to be tested) for estimation of their qualifications. The exams for candidates have names «open competitive exams», and the content of the tests’ questions depends on the nature and specifics of their future professional activity. Besides, the Code provided so-called «promotion exams» conducted for public officials who would like to move up on a career ladder and take a higher position and, as a result, have large salary.
New York City has the Computerized Testing & Application Centers for this purpose and everyone, who wants to be tested, goes there. It’s compiled a list of participants and a sequence of testing. Results of tests are published in the open access on the Internet, mass media, and they contain all participants’ ratings. The Law provides that there exist only basic ground for appointment to office or promotion, including other information (completeness and authenticity of the personal data, about commercial activity and so on), namely it’s the result of testing. If there are some candidates pretending on one position then a person having highest rating will be appointed to this position.
Neglecting by a similar rule is an offence, including criminal penalty, for some official who illegally decided to appoint or refuse. This rule of the enlistment and progress assists to prevent a creation of conditions involved with nepotism, influence of kinship and friendship in many ways to prevent a penetration of incompetent persons into a state services’ system and creation of corruption schemes based on a personal loyalty subordinates to their chief.
Persons recruited first take the oath: «I do solemnly affirm that I will faithfully discharge the duties of the position of according to the best of my ability, and perform my duties in a manner consistent with the constitution of the United States and the constitution of the state of New York». The oath emphasis an importance of the moral responsibility of the official in the performance of his duties to residents of a city and his heads.
Also, one should to stay on contents of the New York City Charter’s Chapter 68 «Conflict of interests» [2]. The «interests» are defined as official’s relations to ownership of business, occupation of some position in similar company or receiving a profit (income). One may particularly distinguish a personal interest to some company by the public official, his spouse (husband), cohabitant and minor children. It is provided the interest exists when these persons own a company (enterprise) either occupy controlling positions in it or they own not less 5 per cent of an company’s authorized capital or somebody of them has not less 25 000 $’ investment of capital or they must pay debts of the company in similar amount (or more). Thus, public officials, had similar personal commercial interests (or his relatives), is considered offenders having conflict of interests.
In this respect, the Law set a list of prohibitions for public officials including: an official can’t (including his spouse (husband), minor children or a cohabitant) to have personal commercial interests with commercial enterprise having business relations with a state agency where this official serves, and elected officials can’t have their private commercial interests with an enterprise (company) doing its business with any city agency. If there is any doubt for a possibility of occurrence of interests’ conflict then the official should appeal in writing to his agency’s head or to an authorized state body having described circumstances about his personal commercial interest so as to get an explanation or permission. One should be noted that during 10 days before their appointment candidates for public service must take all measures to eliminate facts proving their personal commercial interests (to stop an ownership of enterprise, pass ones into a trust management and etc.).
Much more, any official is prohibited (it concerns his spouse (her husband), minor children or a cohabitant): to engage in commercial activity; to take part in financial transactions and transactions with property for private purposes if the participation directly or indirectly touches his official duties; to use or to attempt to use his position aimed at his personal financial purposes, getting any contract, license or advantage; to disclose illegally any information concerning property or activity of state structures trusted to the official for carrying out his duties (however this prohibition doesn’t spread on a disclosure or publication of information about an ineffective management, corruption, criminal activity, embezzlement or conflict of interests); to get illegally gifts in connection with carrying his duties out; to represent anyone's interests in the New York City’s bodies; to act as a consultant or attorney in matters directed against the New York City’s interests; to provide expert opinions in matters directed against City’s bodies; to coerce or attempt to coerce, treat or harass to engage a political activity; to demand subordinates to take part in a political activity (for example, organization and assistance for political party’s management, campaigning for political party’s candidate and other activity not related with their official duties); to give or promise money, value things or other advantages for assistance in a appointment someone to a state position; to force, urge or demand donations from another official threatening to demote, decreasing salary and lessening service status; to get donations from a political party in exchange for a promise of a career’s promotion; to get any payment from a person or entity having business with his city’s agency; to  engage a commercial activity together with his chief (head) or subordinate; to influence legislative activity of an City’s legislative body if similar activity touches a official’s financial or other personal interests.
Also, there is a prohibition for a particular activity of official after his dismissal from public service. During one year after the dismissal the official is prohibited to hire to work in a commercial enterprise (organization, office) having business with an agency of the former official. If the former one engages a labor activity in commercial enterprise or a non-profit organization then he is prohibited to be in business touches with his former service for solving matters in interests of his new activity. Beside, the former official can’t use service information of his former office and publish it (except information concerning inefficient management, embezzlement, corruption facts, criminal activity and conflict of interests).
The control of public officials’ incomes and his expenses is regulated by the Annual Disclosure Law [3] that is a part of the New York City’s Administrative Code. The Law provides that a mayor, members of City Counsel, Controller   (he’s an auditor controlling use of city budget), state attorneys, district attorneys, official  functionaries of political parties, candidates for these offices, heads of state agencies, their deputies and assistants, members of commissions, counsels and officials engaged in organization and control over execution of contracts, leasing state property, licensing,  cancellation of permits, adjustment of  disagreements and so on should disclose their incomes and expenses. Disclosure of incomes and expenses is involved with a mandatory filing by an official within a prescribed period annually. If the official is dismissed then he should submit his declaration for period of year when he served. If  some official can’t submit his declaration because of any reason within the prescribed period then he can appeal to the Conflicts of interest Board for getting so-called prolongation permission but it can’t be more 15 days. If the declaration was submitted during one week after the deadline then, according to the Law, the violator can be punished by fine from 250 to 10 000 $. Non-payment of the fine is also described as an offence and punished by a fine up to 10 000 $.
The declaration contains a detailed list of data concerning an official, his spouse (her husband), a cohabitant, minor children including: information about a spouse (husband), cohabitant, minors children, their occupations; list of occupied positions and posts by them including in social, charitable organizations, Boards of Trustees; received fees and other payments during last year; facts of participation in political activity; a list of all transactions involved with properties and financial resources with a list of incomes and expenses during the year; a list of incomes’ sources more 1 000 $ including funds received from rental property with noted tenants’ names; information about all expenses more 1 000 $; got gifts worth more 1 000 $ from one source. Information about gifts costing less than 50 $ may not be included in the declaration. However, getting two and more gifts costing less than 50 $ for each (if overall cost equal 50 $ and more) from one source during one year should be included in the declaration. If the gift costs more 50 and less 1 000 $ then information about it is included in the declaration if a donator has business with the New York City’s state structures. If it doesn’t have one then it may not to be included; a list of money orders in the amount of 1 000 $ and more, and a list of money orders sent to persons who aren’t relatives of these persons noted above; a list of incomes from ownership of securities and shares; a list of investment funds where financial resources were placed and one should note monies, and their names; a list of owned or leased property worth 1 000 $ and more; a list of got loans and credits 1 000 $ and more each and one should be noted creditors’ names and sources of the loans; a list of relatives occupied state position in the public service of the City; a list of commercial companies where relatives of the official have 5 and more percents of an authorized capital or property. During 6 years these declarations are kept for a possibility of a thorough examination and comparison of the data in them.
An unreliable writing information in the declaration is punished by a fine not more 10 000 $. If  one would be revealed that official wrote mistaken or unreliable information willfully in his declaration then he could be punished by imprisonment not more 1 year and (or) a fine not more 1 000 $.

The Conflicts of Interest Board acts in the city’s executive branch for revealing similar facts. It consists of five people and one of which acts its head. An organizational activity to get complaints, declarations of officials and their verification is entrusted on the Annual Disclosure Unit that refers to the Board.

All members of the Board are appointed by the City’s mayor with consent of the New York City Council
 . The Law provides some requirements imposed to the Board’s members: they must be characterized by their independence, integrity, civic responsibility and high ethical standards; none of them must occupy any position, including elected one, in the public service’s system, to be a servant or to be an activist of any political party. For example, in 2016 the Board consists of [4]: Richard  Briffault, professor of Law of the Juridical School; Fernando Bohorquez, co-owner of the juridical company Baker Hostetler, New York City; Anthony W. Crowell, dean and professor of Law of the Juridical School, New York City; Andrew Irving, senior vice-President and regional adviser of the company Gallagher Fiduciary Advisors; Erika Thomas-Yuille, adviser of the Association McGraw-Hill Companies. As can be seen none of them attitudes to an organization of public service or to carrying out any duties in executive brunch. The Board’ members can be dismissed by the mayor because of neglect of their duties, abuses, health problems or commitment of offence. The Board’s members are appointed for 6 years and they can get their salaries that aren’t more than a salary of any city agency’s official.

The Board has such basic functions as: organization of training and educational programs for officials for understanding gist of interests’ conflict; providing legal assessment on revealed facts of interests’ conflict that is the Board examines information about an alleged violation and offers its opinion in writing about existence or absence of an law’s violation; verification of declaration submitted by officials; receiving and examination of complaints with respect of officials including heads of public agencies (for example, dismissal of a subordinate, use of illegal disciplinary actions to officials and etc.); providing consultations and an expression of opinion in assessment of official’s behavior and existence of interests’ conflict. Some examples of similar assessment and expression of opinion are illustrated below [5]:
· official of the Building Department appealed to the Board and explained that his wife would like to organize a building company and she would like to get some permissions from his agency. The official asked whether it would be considered as the Law’s violation for him or not. The Board answered that similar activity will be considered as an offence since this commercial activity will be involved with business connections with the agency where the official serves;

· two officials appealed to the Board for explanation of the Law’s positions since their spouses are co-owners of an juridical firm with which their agency plans to sign up contract for provision of legal services. Moreover, one of the officials is an ordinary one and another one is related with control unit’s activity and authorized to sign similar contracts. Having sent the answer, the Board explained that the ordinary official can’t be accused to a law’s violation but another one, having a possibility to influence the contract’s conditions, control and execution, may commit the Law by actions’ his wife;

· official received some invitations from companies getting subsidies from a city budget and he was given some tickets for entertainments worth less that 50 $ each therefore he appealed to the Board for a legal consultation. He was explained that although cost of each gift is less than 50 $, but the City’s Law prohibits getting any gifts from enterprises or companies getting money from a city budget.

Verifications (investigations) of facts of the Law’s violations regulating officials’ service are most significant functions of the Board. Open hearings are hold as a result of the investigations and a public official, accused in a Law’s violation, may provide evidences of his innocence or non-participation in committed act or to prove there wasn’t any offence. Having revealed the fact of the Law’s violation, illegal activity, illegal getting gift and other violations having relations to conflict of interests the Board may make a decision, after preliminary consultations with Mayor and a head of agency, to impose a fine not more 10 000 $ on a guilty, but if the violation isn’t a crime. The Board may also make a decision to dismiss the violator from office or use another disciplinary measure. If it was revealed a crime then a law-enforcement body should be informed.  
It will not be superfluous to mention that the New York City’s Chapter VII «Civil service» [6] provides disciplinary measures imposed on officials for violations of the Official Conduct’s Standards. They include: disqualification and demotion; suspension from duties for a certain period and termination payments; so-called an «administrative» fine imposed by the New York City’s control and supervisory bodies. These measures fully apply to all categories of officials including organizers (examiners) for testing candidates for the service.

Also, there exist the New York False Claims Act [7] in the City’s legal structure that is a separate Chapter of the New York City’s Charter and this Law entitles any people (whistleblower) to inform authorized state bodies or a court about financial fraud aiming against the interests of state or New York City. First of all, similar information may concerns illegal use of budget funds including signing contracts up by officials for the supplying of goods, services and production of works in the interests of the city or state. Also, the information may concerns accepting bribes by the officials and commitment of other corruption crimes.
In this context, «false claims» are considered as appeals sent by a provider and contractor to a customer (state body) about the alleged deliveries (works) performed with insufficient quality and untimely. As a result, they demand to get budget funds for the bad-quality delivery or work. Person, who knows about similar false claims (whistleblower), may appeal to the Attorney’s office or a court and provides evidences of similar fraud committed by these contract’s performers. Since similar falsification can’t be practically committed without a participation of official controlling performance of the contract, the information of whistleblower respectively reveals similar participation and it helps to reveal corrupted official and use of appropriate criminal measures to him. Violators of the False Claims Act are liable for three (3) times the amount of damages the Government sustained as a result of the fraud, plus they are punished by civil penalties between 6 000 and 12 000 $ for each violation.
The Law provides main position motivating people to inform about fraud and corruption crimes namely they have a possibility to get a reward from 15 to 30 percent of an amount returned into the City’s budget. In this connection, one may note that lately one of whistleblowers got his award 150 million $. One may show the example as a practical application of the Law. It was revealed groups of officials working at the Social Department, New York, who formed false documents about alleged trainings and courses of  upgrading and these violators got budget funds. This crime was revealed and these offenders were accused due to information given by a whistleblower who was the Department’s former official. The Department and violators were fined 26,97 million $  and the whistleblower got 4,05 million $ as his award [8].

Criminal penalties are significant means for a corruption’s prevention involved with behavior of officials. The New York State’s Penal Code [9] provides a significant list of illegal actions and punishments fully applies to offenders of the New York City’s officials:
· a public official willfully soliciting, accepting or getting any benefit (in this case, it can be a thing, article, money or service) from another person understanding that his act, decision, vote, opinion or exercise will influence in investigation, arrest, detention or incarceration of any person is punished by an imprisonment up to 25 years and fine not more 5 000 $  (or double the gain) (§200.12);
· getting personal material benefit cost not more 10 000 $  is punished by an imprisonment up to 15 years and same fine (§§200.11,200.27);
· acceptance a bribe by the Legislative Body’s member or a official of executive Authorities, acceptance or soliciting to get  money or some property to appoint someone or assist to appoint someone to a position at a public body is punished by an imprisonment up to 7 years and same fine (§§200.10,200.45,200.50);
· getting personal benefit by an official or soliciting to get a personal benefit to breach some official’s duties is punished by an imprisonment up to 4 years and same fine (§§195.20,200.25);
· commitment by an official an action goes beyond his official power either commitment of unauthorized action willfully or failure to perform assigned duties willfully for getting a personal benefit is punished by an imprisonment up to 1 year and fine not more 1 000 $  or double the gain  (§§195.00,200.35).
Thus, based on the wrote above, one may distinguish some basic features of the New York City’s anti-corruption Law acting in the public service’s sphere: recruitment and promotion is involved with mandatory exams and it minimizes a formation of personnel based on a principle of personal dependence, kinship and friendship, and it affects impending of creation’s conditions corruption schemes; there exist very developed and detailed Law providing and regulating events of interests’ conflict; there exist a special independent body (the Conflicts of interest Board) examining all violations’ facts of rules and standards committed by officials and it allows to estimate these facts independently and impartially by the Board’s members; there is a detailed Law obliging officials and their relatives to inform about their incomes and expenses annually and it is controlled so as to reveal their illegal enrichment; there is legal right to get award by person who informs about financial and corruption offences; there exist a lot of criminal offences and punishments providing various forms and types of corruption crimes committed by officials.

Similar experience of a foreign anti-corruption activity, it appears, may be used for a development of the Russian Law.
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� New York City Council is a legislative body of the administrative region and acts from 1653. It consists of 51 members and has such main functions as: control of executive brunch of the New York City; approval of a city budget; approval of the New York City’s Law and decisions on most important matters.








