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Honor, dignity and business reputation: legal protection

Honor and dignity are comprehensive, full according to the contents and concepts, deeply dialectic by the nature. They can be perceived in the sphere of moral consciousness (as feelings or as concepts) and in the sphere of ethics (as the categories of morals). Categories of honor and dignity are inseparably linked among themselves and have to be considered in the closest unity. In the modern conditions protection of human rights and the citizen becomes one of the dominants of public progress which basis is the priority of universal values. The Constitution of the Russian Federation establishes that the person, his rights and freedoms are the supreme value. Recognition, observance and protection of the rights and freedoms of the person and citizen are obligation of the state (Art. 2). The rights and freedoms of the person and the citizen are directly acting. They determine the sense, the contents and application of the laws, activity of the legislative and executive authorities, local government and are provided with the justice (Art. 18). Honor and dignity of the citizen, and also the business reputation of natural and legal entities are inseparably linked with the right because their infringement or loss involve a loss of normal public relations, so, and a loss of certain status in the relations with the other subjects. Therefore honor, dignity, business reputation are the major social and legal value and requirement for any state and society and needs the corresponding legislative protection. Civil protection of honor, dignity and business reputation has a number of advantages which are caused, first of all, by the functions of civil responsibility.

Честь, достоинство и деловая репутация: правовая защита

Честь и достоинство – всеобъемлющие, полные по содержанию и глубоко диалектические по своей природе понятия. Они могут восприниматься в сфере нравственного сознания (как чувства или как понятия) и в сфере этики (как категории морали). Категории чести и достоинства неразрывно связаны между собой и должны рассматриваться в теснейшем единстве. В современных условиях защита прав человека и гражданина становится одной из доминант общественного прогресса, основой которого является приоритет общечеловеческих ценностей. Конституция Российской Федерации устанавливает, что человек, его права и свободы являются высшей ценностью. Признание, соблюдение и защита прав и свобод человека и гражданина – обязанности государства (ст. 2). Права и свободы человека и гражданина являются непосредственно действующими. Они определяют смысл, содержание и применение законов, деятельность законодательной и исполнительной властей, местного самоуправления и обеспечиваются правосудием (ст. 18). Честь и достоинство гражданина, а также деловая репутация физических и юридических лиц неразрывно связаны с правом, ибо их ущемление или утрата влекут за собой потерю нормальных общественных связей, а значит, и утрату определенного статуса в отношениях с другими субъектами. Поэтому честь, достоинство, деловая репутация являются важнейшей социально-правовой ценностью и потребностью для любого государства и общества и нуждаются в соответствующей законодательной защите. Гражданско-правовая защита чести, достоинства и деловой репутации имеет ряд преимуществ, которые обусловлены, прежде всего, функциями гражданско-правовой ответственности.
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The current state of security of the rights and freedoms of the person in the Russian Federation is far from perfect. Different infringement of the personal non-property rights of the personality, including on the honor, dignity and business reputation that testifies to the insufficient level of security of such rights and freedoms, insufficient efficiency of their protection becomes very widespread phenomena.

The non-material benefits are the object of close attention in the civil law recently. However many controversial questions of legal protection of honor, dignity and business reputation still didn't find the final permission and demand due theoretical judgment. In particular, it is necessary to carry to such problems: establishment of a ratio of the concepts of honor and dignity as philosophical categories and objects of legal protection; delimitation within which distribution of the data discrediting honor, advantage and business reputation is allowed; existence of contradictions in the regulations regulating questions of civil protection of honor, advantage and business reputation; possibility of compensation of moral harm to the legal entity at application of Art. 152 the Civil Code of the Russian Federation and some other.

Efficiency of civil protection of honor, advantage and business reputation directly depends and on activity of the law-enforcement bodies which are directly applying standards of the civil legislation. The judicial statistics of the last years testifies to the continuous growth of addresses of citizens and the organizations in court behind protection of honor, advantage and business reputation. At the same time, the analysis of the cases considered by courts testifies to lack of uniform approach to qualification of the considered offenses, to determination of the amount of compensation of moral harm in similar situations that doesn't promote uniformity of jurisprudence.
The aforesaid causes the necessity of comprehensive scientific study of civil protection of honor, advantage and business reputation of citizens and the organizations for development of concrete practical recommendations and the directions for improvement of the civil legislation governing these public relations. 

Before addressing to consideration of questions of civil protection of honor, advantage and business reputation it is necessary to analyse the content of these concepts, to find out their interaction and influence at each other.

Honor and advantage – moral and ethical categories therefore that they are most fully developed by philosophers is represented natural. So, special research of an origin and development of categories of honor and advantage, since primitive society, is carried out by V.A. Blyumkin. In particular, he comes to a conclusion that emergence of the first ideas of honor and advantage as well as feelings of own advantage and honor, occurs at late stages of development of primitive society. Honor of childbirth and tribes was defined by the material benefits which are available for them which existence testified to force and bravery of members of a sort [1].

At this time the person doesn't realize himself as the personality, his identity for the present completely is suppressed with a community: "… the person, far from consciousness of the originality, was absorbed by a tribe, a family; all honored by it was out of it". Thus, we see that in primitive society, first of all, ideas of collective honor and collective advantage gain development.
Further development of honor and advantage is connected with emergence and formation of class society. Already in Ancient Greece and Ancient Rome concepts of honor and advantage were commensurated with respect for the personality, corresponded to morals and the right. From the sources which reached us it is visible that in Greece each person paid attention to opinion which was made about it by other people. The public opinion had huge impact on acts of people in this connection, at Greeks external honor was the inducing power of all highest aspirations. Probably, that opinion is fair that the state and society then were that establishment in which citizens were afraid of censure, than laws more. Therefore all citizens sought for recognition of their personality surrounding [2].

The category of honor was considered already in early ethical systems, for example, at Platon and Aristotle. Platon considered honor inseparably linked with the right as, in his opinion, loss of honor has to cause loss of all rights. In turn, Aristotle emphasized huge value which play honor and disgrace lives of each person. He called honor, glory and honor the greatest of the external benefits, and in honors saw the main (and almost exclusive) the purpose of political life. Honor is of great importance because gives to the person consciousness of the superiority, and Aristotle, in effect, appreciated this last more, than honor [3].

The concept of advantage of slaveholding society didn't gain the final development. According to V.A. Blyumkin, the word advantage was more often used for designation of value of things, but not people here, accurate differentiation of concepts of honor and advantage didn't exist. Ideas of human dignity start being formed during decomposition of slaveholding society and gained the further development at feudalism. The code of honor of feudal lords was originally expressed in the form of ideas of knightly honor: "... The person learned to respect the person in the knight: we to them won't forget it. The proud requirement of recognition of the knightly rights was the soil on which the consciousness of the right and dignity of the person in general" grew [3].
At the same time, development in the knight of consciousness of own advantage was followed also by the negative phenomena which should be noticed. Everything, not treating knightly estate, suffered insults and indignity, and physical force and bravery were considered as the most appreciated qualities. What was read in the environment of the feudal nobility, for what the honor was done? First of all, for eminence of an origin, titles, ranks and wealth.

With development of capitalist relations of production also ideas of honor and advantage changed. Ideologists of the Renaissance for the first time put forward and developed category of dignity of the person which served as the fight tool against an inequality and class privileges. "… The value or cost of the person it is similar to all other subjects there is his price, that is that would give for use of its power and therefore is not the absolute thing and depending on need and an assessment of another. The public value of the person, that is the price which gives him the state, is that people usually designate advantage" [4].

The French educators of the XVIII century subjected to sharp criticism feudal ideas of the human person, of her advantage and honor. Freedom and equality – here those things in which the greatest benefit of all consists and which have to be the purpose of any system of the legislation. According to Russo, "… to refuse the freedom is means to refuse the human dignity, human rights, even its duties" [1]. 

Passing to consideration of essence of advantage and honor and the analysis of their interrelation, we will note that legislative definition of these concepts doesn't exist. In this regard, there is a need of definition of the legal and philosophical content of these categories. Without accurate and correct explanation of concepts of honor and advantage there is impossible a research of ways of their legal protection. In addition, and the matter in itself causes considerable interest as still neither lawyers, nor philosophers didn't come to a consensus of what to understand as honor and advantage. Often opinions of scientists on the considered problem are opposite. In this regard, it is advisable to allocate the most widespread positions of authors.
Honor and advantage – rather wide, rich according to the contents and concepts, deeply dialectic by the nature. They can be perceived in the sphere of moral consciousness (as feelings or as concepts) and in the sphere of ethics (as categories of morals). Categories of honor and advantage are inseparably linked among themselves and have to be considered in the closest unity. But it doesn't speak about their identity at all.

Some philosophers as well as lawyers, allow merge of concepts of honor and advantage. So, determination of honor through advantage gained distribution (honor as an advantage assessment), but, thus, the concept "advantage" doesn't reveal.

Similar attempts of an identification of categories of advantage and honor are represented not absolutely correct as these categories developed and developed in the history of ethics as independent concepts, and, therefore, more convincing should recognize opinion of those who sees a difference between such concepts, without forgetting about their close interrelation.

In our opinion, there are following main points of view on definition of category of honor. It agrees the most widespread of them, honor includes two basic elements: a self-assessment the identity of the advantage (consciousness of own advantage) and an assessment of its advantage from society (it is understood as a certain social assessment of the citizen, objective public property) [5]. These elements received the name external and inside of honor (or objective and subjective). It is easy to notice that in this case the subjective party of honor coincides with determination of advantage which also, according to certain authors, represents, first of all, an assessment by the individual of itself. It is represented to us that determination of honor through the advantage and vice versa, brings some difficulties in the solution of a case in point as in such situation there is impossible a clarification of the concrete content of these categories.
In disclosure of the maintenance of that party of honor which is called external, objective, positions of most of the scientists dealing with this problem to some extent meet. It is a moral assessment (recognition) of advantage (activity, behavior) persons other people or public opinion, i.e. reputation. "Each person, – I. Einstein writes, – having entered with another the intercourse, judges it and estimates it. If this assessment somehow proved outside and as it happened, it call honor, that is external honor". It is clear, that honor and advantage act, first of all, as estimated categories, but what assessment means in this case? Reputation, according to YU.V. Molochkova, it is possible to understand as developing [6] on the basis of the available volume of information on the person "… the proportion of positive and negative data on its qualities, merits and demerits known to people around and owing to this fact reflected in public consciousness as opinion on it from the point of view of moral of this society".

Thus, as reputation any assessment of the individual, while honor – only a moral assessment can serve. So, the person having reputation of the expert can make a serious offense which will cause its negative moral assessment from society and other people, and, its reputation of the master won't suffer from it at all. Therefore, honor is not any reputation of the individual, but only his moral reputation representing the developed general, his steady assessment from public opinion. And, in this case it is about an assessment not of advantage, and the individual and his activity. 

What ways of its formation? Here, first of all, there is a question of, whether any action of the person can be object of an assessment from society and public opinion? About it there is no uniform point of view representatives of one direction specify that only at isolation of the person from environment it is possible to talk that his actions can not have the moral contents and consequently, and the corresponding assessment. According to this theory, it is supposed that at any human activity there is a moral aspect and therefore it is possible to judge it.
Others consider that from positions of morals only those actions in which the moral relations are shown can be estimated. In particular, A.B. Belyavsky and H.A. Pridvorov take information on the facts of his activity, behavior, acts, but on the facts not of any as a basis of an assessment of the individual, and only the social. Thus, the general assessment consists of a set of estimates of various aspects of activity of the individual (professional, family etc.) [7].

It is known that the reputation of the person in a sense depends on him as it develops on the basis of his behavior and the relation to interests of other people, society and the state. At the same time, for formation of the correct judgment about the person it has to be based not on single actions and acts, and on their set. Adequacy of a moral assessment directly depends on reliability, completeness, timeliness of information and on correctness of its processing. Thus, certainly, it is necessary to consider not only the end result of actions and acts of the person, but also motives, the purposes, motives by which it was guided at their commission. It is natural that such assessment is processed in public consciousness together with other data on the individual subsequently, and only as a result of it there is a reputation – a steady assessment in public opinion.

As for the subjective, personal party of honor, it, in our opinion, consists in ability of the specific person to estimate the acts from the point of view of the moral standards existing in this society, rules and the principles, to quash in itself immoral feelings and intentions which would be considered as the disgraceful here. Thus, it is possible to tell that the inside of honor is always inseparably linked with social, is caused by the last and makes on it a certain impact.

As honor as moral value closely adjoins to advantage, expedient would be more detailed to consider the content of this category. Most often advantage is considered as one of the parties of individual consciousness and is identified with consciousness of own advantage, with awareness by the personality of the importance and value. This position is close also to jurisprudence where traditionally advantage is understood as the certain self-assessment of the personality which is based on a public assessment.
We will notice that the advantage, as well as honor, combines the internal and external parties. Its objective character is shown that as moral value, advantage is defined by the existing public relations and to a certain extent quite often doesn't depend on the specific person. This circumstance causes existence of legal protection of dignity of the person, irrespective of his personal moral qualities. But this category acts also as consciousness and self-respect. There was an opinion that these subjective parties of advantage represent judgment and experience by the person of the value, the public importance, a self-assessment of the activity, acts and personal qualities.

Many researchers also note that honor and advantage appear with emergence of the subject which automatically becomes their carrier. Business reputation – the opinion of public on the person which is created eventually which can be both positive, and negative. Unlike honor and advantage the reputation isn't presumed, and chances when, despite positive activity, the person doesn't get positive business reputation. 

At research of legal protection of such non-property benefits as honor, the advantage and business reputation, in our opinion, inevitably there has to be a question: whether the general meaning of terms coincides with their understanding as objects of legal protection and if isn't present then where border between them? In our opinion, such difference, certainly, exists, but to establish it at times rather difficult.

The universal understanding of honor develops of a set of components, indifferent for the right, and, therefore, infringement of them can remain without legal reaction. Moreover, the law protects from slander, an insult, distribution of a damaging evidence of such persons concerning which in society there can be an opinion as about people immoral, immoral and disgraceful. In other words, "… the right protects from an insult as person with sublime moral and social ideals and the same life, and the person who is hardly understanding the advantage and the moral duties" [9].
You shouldn't forget also the next moment. Each person has this or that self-assessment carrying to some extent subjective character. At the same time, its external assessment is under construction, first of all, on the general understanding of certain benefits, values, on their importance, therefore, internal and external estimates of qualities of the person can partially not coincide or coincide. Therefore it is important to find out what of them is subject to legal protection from illegal encroachments. It is thought that for the right that self-assessment of the individual which coincides with his external (public) assessment matters. Be it not so, would judge the person not on his acts and moral qualities, and that he thinks of himself that not always objectively.

Thus, taking into account told it is possible to note that honor and advantage as legal categories possess a certain originality which needs to be meant by consideration of object of the offense provided by Art. 152 of the Civil Code of the Russian Federation. Honor as object of legal protection represents, first of all, a positive social assessment of the citizen or the organization, authority, reputation. Unlike the dignity of the personality representation about which (including legal) proceeds from the principle of equality of all people in the moral relation, honor contacts a concrete social standing of the person, a sort of its activity and moral merits recognized behind it. In other words, the concept of honor assumes concerning society to the person that measure of respect which he deserved. The business reputation closely contacts concept of honor of its external expression, i.e. represents the comparative assessment of the social importance of the individual, group of people or social institute, legal entity, its situation in society fixed in public opinion [8].

Honor and dignity of the citizen, and also business reputation of natural and legal entities are inseparably linked with the right because their infringement or loss involve loss of normal public relations, so, and loss of a certain status in the relations with other subjects. Therefore honor, advantage, business reputation are the major social and legal value and requirement for any state and society and need the corresponding legislative protection.
It should be noted that the institute of legal protection of honor and dignity of the person existed in the Russian legislation throughout a long time during which passed an interesting way of formation and development. In the Roman right honor coincided with civil competency of the person so not honor in itself used protection, and competency of the Roman citizen, and offense meant not only an insult as that, but also in general any crime, especially in the law not provided. And even when protection of personal advantage and honor passed mainly into area of criminal law, it kept traces of the "private-law" origin: criminal cases about an insult and slander are affairs of private charge.

As a result of the conducted research it is possible to formulate the following conclusions and offers:

1. Honor and advantage – comprehensive, full according to the contents and concepts, deeply dialectic by the nature. They can be perceived in the sphere of moral consciousness (as feelings or as concepts) and in the sphere of ethics (as categories of morals). Categories of honor and advantage are inseparably linked among themselves and have to be considered in the closest unity.

Advantage is based on the principle of equality of all people in the moral relation and doesn't depend on the public importance of the personality. This circumstance causes existence of legal protection of dignity of the person, irrespective of his personal moral qualities.

Honor, on the contrary, consists in the public importance of the person depending on a sort of its activity, moral qualities etc. Honor includes two basic elements: a self-assessment the identity of the advantage (consciousness of own advantage) and an assessment of its advantage from society, a certain social assessment of the citizen.

In organic communication with honor and advantage there is also such concept as "reputation". If idea of the dignity of the personality proceeds from the principle of equality of all people in the moral relation and their self-assessments, the concept of honor, on the contrary, differentially estimates people that in one way or another finds reflection in their reputation. The concept of reputation in a sense coincides with concept of honor of its external, objective value. Honor and dignity of the citizen, and also business reputation of natural and legal entities are inseparably linked with the right because their infringement or loss involve loss of normal public relations, so, and loss of a certain status in the relations with other subjects. Therefore honor, advantage, business reputation are the major social and legal value and requirement for any state and society and need the corresponding legislative protection.
2. Honor, advantage and business reputation can be considered as the non-material benefits protected by the law and the special subjective rights. Certainly, considering features of emergence of these non-material benefits which belong to subjects already owing to the birth (creation), specifics also civil regulation of the subjective right for honor, advantage and business reputation possesses. The civil law until violation of honor and advantage and business reputation of the subject protects these personal non-property benefits by assignment of a general duty to abstain from their violation, from the moment of violation of the corresponding norm of behavior, infringement of honor, the advantage and business reputation regulation of the corresponding relations begins.

3. In our opinion, the subjective right for honor, advantage and business reputation can be defined as the personal non-property right which isn't connected with property, arising owing to the birth (creation), having absolute character and consisting in possibility of the requirement from an uncertain circle of the obliged persons of abstention from violation of the right and its protection in the provided ways in case of such violation.
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