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Legal regulation of matrimonial relations in Russia:

formation and evolution
The article is devoted to the legal bases of a family and marriage. Research of separate aspects of formation and evolution of the state regulation of matrimonial relations in Russia is conducted, stages of evolution of the family law are considered in this article. Research of the evolution of legal regulation of the family relations is actually and deserves close attention as the family is a social institute. Since XVIII century into the competence of public authorities gradually turned the regulation of some questions with which the church dealt before. Among them it is necessary to call the institute of marriage, widowhood, guardianship, creation of laws which regulated the property independence of the spouse. These questions were in the sphere of matrimonial relations which always were conservative; there were disagreements between the right and tradition. It occurred because the traditions are formed in decades, and sometimes and centuries, they can't quickly change and "to be arranged under the law rules. Unlike it the right is formed, develops and improved depending on the political, economic and ideological directions of the state activity. Contradictions between the tradition and the right in the sphere of matrimonial relations had the principle character since this question in the legislation directly mentioned the autonomy of the household and family relations.
Статья посвящена правовым основам семьи и брака. Проведено исследование отдельных аспектов становления и эволюции государственного регулирования брачно-семейных отношений в России, в статье рассмотрены этапы эволюции семейного права. Исследование эволюции правового регулирования семейных отношений актуально и заслуживает пристального внимания, так как семья является социальным институтом. Начиная с XVIII в. в компетенцию органов государственной власти постепенно переходило регулирование некоторых вопросов, которыми до этого занималась церковь. Среди них следует назвать институт брака, вдовства, опеки, создание законов, которые регулировали имущественную самостоятельность супруги. Вопросы эти находились в сфере брачно-семейных отношений, которые всегда были консервативными; появлялись разногласия между правом и традицией. Это происходило потому, что традиции формируются десятилетиями, а иногда и столетиями, они не могут быстро измениться и «подстроиться» под нормы права. В отличие от этого право формируется, развивается и совершенствуется в зависимости от политических, экономических и идеологических направлений государственной деятельности. Противоречия между традицией и правом в сфере брачно-семейных отношений носили принципиальный характер, т. к. данный вопрос в законодательстве напрямую затрагивал автономность бытовых и семейных отношений.
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Before adoption of Christianity the family relations in Russia were governed by a common law. The Russian right of a pagan era allowed polygamy. So, the prince Vladimir had five wives and 800 concubines. Wives were got by the violent stealing, capture, purchase, agreement of the groom with the bride and her parents.

The wives acquired under the contract used bigger freedom in the property rights in the husband’s share: they had the right to dispose of the property as during the lifetime, and after the spouse’s death. The wives acquired by the means of purchase and sale or captured in the military campaigns had no such rights and entirely depended on the husband (were under his power). In the first case divorce was possible by the agreement. Pagan ritual (ceremony) of divorce, i.e. the marriage termination, happened at a stream where spouses, being on its opposite coasts, pulled a thin branch until its gap.

After adoption of Christianity regulation of the family relations in Russia was carried out on the model of the Byzantine matrimonial legislation of Nomokanon (meeting of the Byzantine family law) consisting of initial and secular rules which were supplemented with the resolutions of the Russian princes. A set of rules and authorized resolutions also received the name "Kormchaya book". 

The Charters of Vladimir Svyatoslavich, Yaroslav Vladimirovich and the other princes contained the norms on marriage, family, moral. So, the Yaroslav's Charter contained a ban to marry by "force", i.e. violently.

In the XI century church wedding was entered. According to the establishments of "Kormchaya book", wedding the betrothal – arrangement preceded. The betrothal connected the groom and the bride almost the same as the marriage: fidelity violation to the groom was considered as adultery. The age for marriage was established: 15 years – for the groom and 13 years – for the bride. The top age limit wasn't provided though to the priests were recommended to refuse to crown the aged persons. The mutual consent was necessary for the marriage, but marriages with the close relatives were forbidden. It was impossible to marry in the presence of the other not dissolved marriage.

Conducting of the marriage ceremonies happened only in a church. The marriage union (arrangement) was made out in writing, and for its violation of one of the parties the penalty was provided. The church marriage was directed on strengthening of the family foundations. The church assumed registration of the marriage and the other major acts of civil status: births, death.

The relations between parents and children in the Ancient Russia were under the fatherly power. Legality of a birth had no crucial importance yet. At preservation by some Slavic tribes of polygamy and universal distribution of having concubines the main thing had a recognition of the child by his father. So, the prince Vladimir was given rise by Svyatopolk from the Olga’s key keeper Malusha, but inherited to the father and became the prince. On the other hand, Svyatopolk born by the other prince Vladimir from the wife of his brother Yaropolk was called as Nestor as "the son of adultery" and illegitimate.

In 1551 in Russia the Arch of the initial right – Hundred-heads, approved on a church cathedral with participation of the representatives of the high-ranking Russian nobility was adopted. Hundred-heads determined the age of marriage (for men – 15 years, for women – 12 years), the marriage registration order. 

The known role was played by the Domestic tyranny (the set of ethical rules, manuals) which determined relationship between the spouses, between the parents and the children. So, the power of husband and father was a basis of relations between the husband, the wife and the children. The rights of power belonging to the head of the family were carried out by the means of direct coercion, without the aid of claim or the appeal to the public authorities. The domestic tyranny in detail edified the husband as it is possible and as it is impossible to beat the wife.

The church and the state were negative to the illegitimate connections of the woman with the man, to the illegitimate children. This circumstance influenced the secular legislation. Legalization of the illegitimate children even in a case of marriage of the parents was forbidden. Children didn't consist in the legal connection with the father and admitted only the relatives of mother.

The parental power in Russia was very strong though the parents, apparently, formally never had the rights of life and death over the children, however, murder of the children wasn't considered as a serious crime. So, for the murder of the child his father was sentenced to one year of imprisonment and a church repentance. Children who killed the parents were exposed to the death penalty. Parents had the right to send children to servility, also their violent taking monastic vows were allowed.

The Cathedral code 1649 according to which, marriage consisted only with the consent of intending spouses and their parents became an important source of the ecclesiastical (initial) law, governing the family relations. Marriages of the serfs consisted only with the permission of their misters-landowners.

Divorce, in principle, wasn't excluded by the initial right however, it was possible in the extremely exceptional cases. Adulteries of the wife, long unknown absence of one of the spouses, entering a monkhood, an incurable illness and another could form a cause for divorce. The questions of marriage and divorce belonged to jurisdiction of the church courts which considered a case on the basis of the initial rules (the Right judge metropolitan) right.

To the spiritual side of Christian marriage in Russia of that period treated rather formally – only as a community of religious life. With it also the ban on marriage with the gentiles is connected. In the regions which population was made by the persons who aren't professing Christian belief, the matrimonial relations were governed by the norms of usual rights, and at the Muslims – the laws of Sharia.

The Orthodox church entered not only a church form of marriage, eliminated polygamy, but also set the limits of freedom of divorce. However the conditions and the order of marriage and the termination of matrimony demanded by the church, the principles of functioning of the family were often broken. The strict and quite limited system of the marriage relations, including and the bases for the marriage termination caused sharp rejection in the orthodox Christians that compelled the secular power to interfere with the process of settlement of the matrimonial relations. 

Gradually matrimonial affairs passed into a double subordination, and norms of the Byzantine right began to contradict the norms of secular right. The main sources of legal regulation of the family relations of the secular right were: The Code of civil laws as a component of the Code of laws of the Russian Empire; Decrees of Peter I, Catherine II, Alexander I, Nicholay I, Aleksandr II.

Peter I with the Degree of April 3, 1702 cancelled conducting the collusion records, certification them by the serf order and collection of a penalty for the refusal of marriage. In the decree it was noted that if "… after a betrothal the groom of the bride doesn't want to take or the bride for the groom in marriage to go doesn't want and in that to be free", i.e. the principle of voluntariness of marriage and freedom of divorce was entered. Besides, temporary separation of spouses by sending them to the monastery at "their discordant life" was provided. By the Decree 1714 "About a male entail" the age of consent was increased: for men – till 20 years, for women – till 17 years. Since 1721 marriages between the Orthodox Christians and Christians of the other faiths (Lutherans, Catholics) were allowed. By the Decree of April 6, 1722 "About witnessing of fools in the Senate" it was forbidden to marry men who "… neither in science, nor in service are no good" [1].

The synod also issued the decrees concerning the matrimonial relations. So, the Decree of the Synod of 1744 forbade marriages of persons who are more senior than 80 years. In 1753 the special act fixed separateness of the property and liability laws of the spouses therefore any of spouses wasn't obliged to be responsible for the debts of another. In 1810 the Synod made the list of the forbidden relationship degrees. According to the initial rules, marriages of the ascending, descending relatives, and also the side relatives to the seventh degree inclusive were forbidden. The secular legislation extended restrictions only to the fourth degree of the side relationship and the property.

At the beginning of the XIX century in the matrimonial legislation of Russia some changes were observed. So, under the Law of September 21, 1815 the free woman marrying the serf didn't lose freedom, the wife of the lowest estate got position of the husband. Essential questions of marriage, questions of relationship of the spouses, parents and the children remained without changes.

Personal relations of the spouses were determined by the law: "… the wife is obliged to obey the husband as the head of the family, to stay to it in love, respect and unlimited obedience". The wife was obliged to follow the husband at his moving. The husband could force to it the wife through police. She could receive the passport in police only with the consent of her husband. Children born in a legal marriage inherited the rights of the parents. Children born out of the marriage had no rights for the property of the parents. For legalization of the children who were born out of marriage it was required that their parents legalized their marriage and legalization of the child sued out. Parents were obliged to support the children. They could punish their children, apply the other remedial measures, up to their giving under the court. For the property relations between the parents and the children the principle of separateness of their property was characteristic. Adult children were obliged to support the needing parents. Since 1825 the purchase and the sale of manors between the spouses was allowed.

In 1830 the age for marriage changes: since 18 years – for men and since 16 years – for women. For the marriage it was necessary to receive consent of parents, irrespective of the age of the groom and the bride (Art. 6 of the civil Laws). Marriage, made without the consent of parents, nevertheless, admitted valid, but the children lost the right to inherit property of the parents under the law if the parents didn't forgive them. Persons who were in the civil or military service undertook to receive consent to marriage from the administration (Art. 9 of the civil Laws). For the marriage concluded without such permission they were exposed to disciplinary punishment. By a sentence of the court the ban to marry to the persons condemned for bigamy and also that from the spouses a marriage with which was dissolved because of its inability to the marriage life could be established. 

Since 1841 the order of divorce was regulated by the Charter of spiritual consistories approved the same year. The decision was approved by the bishop of the diocese. Art. 1031 according to which for the spouse the right to refuse joint life if it "is represented for it intolerable" admitted was entered into the Code of laws. 

Joint life could be recognized "intolerable" owing to the cruel treatment of spouses or the children, drawing great insults, obvious abuse of the matrimonial rights, brutal or vicious behavior of the spouse, and also if the spouse "is obsessed with a heavy sincere illness or the other disgusting illness which poses hazard to the life and health of the other spouse or his posterity". The wife kept the right for the maintenance of the husband if she refused cohabitation through his fault. 

Adoption guardianship belonged to the institutes of the family law replacing the consanguinity. Adoption was established in the judicial proceeding.

The residence of spouses was determined by a residence of the husband. The wife was obliged to follow him otherwise she could be brought to the house of her husband forcibly. Only the link of the husband exempted the wife from this duty. The wife was obliged to bear a name of the husband. 

Since 1845 the husband had no right to subject the wife to physical punishment. The violent taking the veil was forbidden. The legislator during this period more and more actively tries to govern the internal relations of spouses in the marriage. "… The husband is obliged to love his wife as the own body, to live with her in consent, to respect, protect, excuse her shortcomings and to facilitate her infirmity", – Art. 106 of the civil Laws says.

According to the Article 107, the wife was obliged to obey her husband as to the head of the family, "… to stay to him in love and unlimited obedience, to render him all gratification and attachment as the hostess of the house".

Cancellation in 1861 of the serfdom and the judicial reform of 1864 significantly didn't affect the family legal relations as the civil Laws to which the norms of a family law concerned, weren't reformed. However the Charter of the civil legal proceedings of 1864 (further – CCLP) had a certain regulating impact on the family relations.

In the section III of the Charter "About the legal proceedings on the marriage and legality of the birth cases" it was specified that the civil courts consider the cases on legality of marriages accompanied with the civil personal or property rights of both spouses, and given rise from their marriage children (Art. 1337 of CCLP). In the other cases marriage affairs were a subject to consideration by the spiritual (church) courts. Civil marriages as an exception were allowed between the dissenters, but the church marriages were allowed by it only since 1906. In this regard, CCLP was added by the chapter "About proceedings the marriage and legality of the birth at dissenters" (the Art. 13561 – 13563 of CCLP). Cases of the rights following from the marriages concluded between the old believers or sectarians and also the cases of cancellation of these marriages and of recognition by their invalid were a subject to the civil court [1].

In 1902 Russia refused to sign The Hague convention on mutual recognition of the marriages concluded in the foreign states under their laws. The reason was that the Russian legislation on marriage was based on the religious rules, and marriages between Christians and representatives of the other religions weren't allowed.

Even when from the state there was an improvement of the family legislation for the purpose of strengthening of the legal status of the less protected members of the society, the people were dissatisfied: he didn't understand a sense of these changes, being under the influence of church and traditions. Even if the opinion of the church and the customs were considered in creation or change of the laws, citizens and in this case negatively perceived the innovations.

The problem of termination of the marriage was one of central in the Russian family law. Protecting the marriage relations, the Church strictly approached to the institute of recognition of the marriage invalid (divorce, termination of marriage on other bases). The secular legislation didn't interfere with competence of the church power, except for the decree of Peter I which entered a new occasion to the divorce – eternal exile of spouses. Catherine II reorganized this occasion to a type of termination of the marriage by the death of one of the spouses. The secular legislation was limited to it and as well as a church, the number of occasions to divorce didn't seek to expand. However public life and the operating system of termination of the marriages didn't promote reduction of the illegal marriages. At the same time, the personal rights and duties of spouses in the period of the empire underwent essential changes. First of all, with perception of the European forms of life the position of women in the society changed. The parental power concerning the illegitimate child began to belong to the mother (Art. 1321 of the civil Laws). The surname was given to the child by the name of mothers but only if she expressed on this her consent [1]. The middle name registered by the name of the Godfather. The power of husband which formally remained till 1917 got more civilized forms. 

The secular legislation throughout three centuries improved the institute of widowhood and sought to expand a circle of widows provided with the widow pension. Position of the widow in Russia, as a rule, caused respect both in the church, and in the government. The state cared of that widows (and then and widowers) were provided with a widow pension which would help them to exist without assistance, but they had to conduct rather ascetic life similar to the monastic.

The Russian marriage legislation (both secular and initial) was always made on the basis of religious rules. Therefore the persons of different religions and faiths got under the action of different laws depending on instructions of their religion [2].

The secular right regulating the matrimonial relations couldn't replace completely until the end of the XIX century the church legislation. Moral and religious influence of church on the orthodox Christians was great: religious holidays, church services, participles, baptisms, weddings made the public life of Russia. The priest was one of the most authorized representatives of the family, knew about the family conflicts and participated in "a pacification of passions" [3]. 

Pre-revolutionary Russia didn't reach creation of the legislation, uniform for the all citizens, on marriage and a family. 

After October revolution of 1917 the family law began to be formed as an independent branch. The first Decrees of VTsIK and SNK of RSFSR were of December 18, 1917 "About a civil marriage, about children and about maintaining books of the acts of civil status" and of December 19, 1917. "About divorce", new norms on marriage and family, relationship of the spouses, parents and children were entered.

The Soviet state recognized only the civil marriages, and the church appeared a private affair of the spouses. The monogamous form of marriage, voluntariness of marriage was established by the decrees: for intending spouses it wasn't required the consent of parents, the administration. Illegitimate children were equalized in the rights and duties with the given rise in marriage. A paternity proof legal process was allowed.

On September 16, 1918 VTsIK adopted the first “Code of laws on the acts of civil status, marriage, family and tutorial law”, in which the church marriages concluded till December 20, 1917 were the registered. Civil marriages should be registered in the departments of civil acts registration (further – DCAR).

According to the Code, the parental rights had to be carried out in the interests of children otherwise the court was granted the right to deprive of parents of these rights. The law didn't allow adoption of children. The family law gained further development in the Code of laws on marriage, family and guardianship of RSFSR 1926. It is indicative that the actual marriage was legalized. Cohabitation, maintaining the general economy, joint education of children was the sufficient conditions for its recognition. The uniform minimum age of the marrying – 18 years though in exceptional cases the local executive committees were granted the right to reduce the age of women, but no more, than for one year was established by the code of 1926. Admitted the joint (general) property sewed by the spouses in marriage.

Having refused in 1918 from the institute of adoption, public authorities in the conditions of crisis of the institute of marriage and family and poorly developed network of establishments of public education couldn't provide with a shelter of the all needing children. The code of 1926 adoption of minors was authorized [4], and the Resolution of VTsIK and SNK RSFSR of March 1, 1926 was regulated its procedure [5].

Since January 1, 1927 the updated Code of laws on marriage, family and guardianship in RSFSR where there was independent chapter devoted to the civil registration was enacted. The articles of the law provided possibility of recognition of the validity behind the actual marriage relations. The regime of separateness of matrimonial property was replaced with the community regime. Along with the judicial, the registration order of paternity proof in DCAR (according to the statement of mother with the subsequent notice of the face which is written down by the father if within a year he didn't challenge paternity in the court, further the right for a denial of paternity was lost) was provided. The right to the maintenance of disabled needing spouse was limited one year after divorce. The institute of recognition of marriage invalid was excluded from the former code and a divorce legal process is cancelled. Marriage was dissolved only in DCAR, and, participation of the second spouse was optional, he was only informed on the divorce. Legal value of the registered marriage was limited only to that it (Art. 2) was "the indisputable proof of existence of marriage". The persons being in the actual marriage relations were balanced with the registered spouses in the right for joint property (Art. 11) and for getting the alimony (Art. 16). The age of consent of the woman – was determined 18 years. The Article 105 of the Code of 1918 said that "marriage doesn't create a community of property of the spouses" and the Article 10 of KZOBSO established that "… the property belonging to the spouses before marriage remains their separate property; the property sewed by the spouses during the marriage is considered the general property of the spouses". 

From the middle of the 1930th the norms of family law were directed on strengthening of a family, protection of the interests of children and the health of mother. Divorce procedure was complicated (obligatory taking measures to reconciliation of the spouses), at the subsequent divorces the state duty size increased: the first divorce – 50 rub, the second – 150 rub, the subsequent – 300 rub. At awarding of the alimony it was collected on the maintenance of children: one – 1\4 salaries of the respondent, 2 children – 1\3, three and more children – 1\2 salaries [6]. Responsibility in the form of imprisonment till 2 years for their non-payment was established [7].

On June 27, 1936 the Resolution of TsIK and SNK of the USSR "About prohibition of abortions, increase in financial support to the women in labor, establishment of the state help to the large-family, expansion of a network of maternity hospitals, children's day nursery and kindergartens, strengthening of the criminal penalty for non-payment of the alimony and some changes in the legislation on divorces" was adopted [8]. This resolution entered collecting the alimony on the maintenance of minor children in the share relation to the earnings of the respondent. 

In 1936 the Resolution of TsIK and SNK of the USSR "About the order and terms of registration of births and death", in 1940 - the Decree of the Presidium of the Supreme Council of the USSR "About the order of change of surnames and names by the citizens of the USSR " was adopted, the Decree of the Presidium of the Supreme Council of the USSR of September 8, 1943 became a source of the family law also, "About adoption" in 1946 – the Resolution of the Council of People's Commissars of RSFSR "About the actions for streamlining of the civil registration" [9].

The Decree of the Presidium of the Supreme Council of the USSR of July 8, 1944 was the important act in the history of family law. "About increase in the state help to the pregnant women, having many children and lonely mothers, strengthening of protection of motherhood and the childhood, about establishment of the honorary title "Mother heroine" and establishment of the award "Maternal Glory" and the medal "Motherhood Medal". Decree of the Presidium of the Supreme Council of the USSR of November 10, 1944. "About the order of recognition of the actual marriage legal relationship in the case of death or loss without message at the front one of the spouses" had to fill the provision of the Decree of July 8, 1944 about need to the persons consisting in the actual marriage to issue the relations by the official registration of marriage. Decree of March 14, 1945. "About the order of application of the Decree of July 8, 1944" recognition of the illegitimate child by the father in the case of marriage with his mother was authorized.

The main changes made by the called decrees to the family legislation were as follows: again validity admitted only behind the marriage which is officially registered; the rule about paternity proof concerning the children born out of the marriage was cancelled; divorce procedure was complicated: the court of the first instance only took measures to reconciliation of the spouses. The court was granted the right to refuse the claim for divorce even if the both spouses insisted on divorce. Besides, the procedure of divorce became more difficult. The petition for divorce with the indication of the motives of divorce was submitted to the national court. After that the announcement of initiation of proceedings was published in the local newspaper then the respondent spouse was subpoenaed. The national court considered the case and took measures to reconciliation of the spouses. Further the case was brought to the trial of the second instance which considered it on a being and passed the motivated decision on divorce or on refusal in the divorce. Along with it the court had to determine with whom remain to live minor children and who from the parents performs the duties according to their care. On the request of one of spouses the court could divide the property also.

Such sharp changes in the legislation were caused by the need of strengthening of the family, strengthening of the impact of the state on material security of mother, children who were born out of marriage. On the other hand, paternity proof cancellation, complication of the divorce proceedings by establishment of the two-stage order of consideration of the case with the publication in the local newspaper of the announcement at the expense of the applicant and with payment of the state tax in a considerable size, certainly, can't be considered as the factors which are equitable to the interests of children, spouses and parents.

Decree of the Presidium of the Supreme Council of the USSR of December 10, 1965 "About some change of the order of consideration in the courts of the cases of divorce" significantly simplified established by the Decree of July 8, 1944 divorce order, in particular, the obligatory publication in the local newspaper of the announcement of divorce is cancelled, and the cases on divorce were submitted to jurisdiction of the national courts.

The third post-revolutionary codification of the family law was carried out to the period from 1968 to 1970 on June 27 of I968 the Bases of the legislation of the USSR and the federal republics about the marriage and the family which appointment consisted in formulating the principles of family law and to establish the general rules were adopted. The document consisted of five sections: general provisions; marriage; family; acts of civil status; application of the Soviet legislation on marriage and family to the foreign citizens and stateless persons. 

According to the Bases of the legislation on marriage and family, in 1969 - 1970 the Codes of federal republics were adopted. The code about marriage and family of RSFSR was adopted on July 30, 1969. Its basic provisions kept validity recognition only behind the registered marriage; certified the regime of general joint property of the spouses and consolidated the principle of equality of shares of the spouses in general property. At the same time, in the law there were separate norms about: personal property of each of the spouses; the right to the alimony the wife during pregnancy and within one and a half years after the child's birth; the right for paternity proof of the child who was born out of marriage by the voluntary recognition, and in a case of dispute – in the judicial proceeding [10].

The basis for pronouncement of the decision on paternity proof were the following circumstances: cohabitation of the respondent with the mother of the child and maintaining joint economy by them till the birth of the child either joint education, or the care of the child. Also the proofs with reliability confirming recognition by the respondent of paternity (Art. 48 of KOBS), and the letters or official documents signed by the respondent could form the bases for paternity proof.

The law established the divorce order: in DCAR by registration at a mutual consent of the spouses who don't have minor children and a lack of dispute concerning the property or in the court – in the absence of a consent to divorce of one of the spouses, in the presence of minor children or a dispute on dividing the property. 

Final disintegration of the family was considered as a basis to the divorce. Obligation of the spouses for the mutual material contents (Art. 25) was also provided. Alimentary relations between the parents and children were in details regulated. Property relations between the spouses, property relations between the family members were established and regulated by the peremptory norms of the law. In it the rigid state regulation of the family relations was shown.

Besides KoBS of RSFSR, it is necessary to pay attention and to the other sources of legal regulation of the family relations. The Decree of the Presidium of the Supreme Council of the USSR "About some change of the order of collecting the alimony on minor children" of February 1, 1985 established the simplified order of collecting the alimony on children. Decree of the Presidium of the Supreme Council of RSFSR of February 20, 1985 "About some change of the order of collecting the alimony on minor children" possibility of individual consideration by the judge without initiation of a civil case of indisputable cases of collecting the alimony on the maintenance of minor children was provided [10].

The decree of the Presidium of the Supreme Council of RSFSR of November 19, 1986 made changes in the Article 68 of KOBS about the sizes of alimony, in the Art. 91 – about deduction of the alimony on the basis of applications of the payer directed on protection of the rights of children. It was established that the court has the right to reduce the size of alimony not only in the presence in KOBS of the circumstances listed in the Article 68, but also for any other reasons which will find valid. The size of alimony on the full age children, parents, spouses and the other family members was established by the court proceeding from the financial and relationship status of the payer and the recipient of the alimony. These persons had the right for alimony only with the needs and disability [10].

In the late eighties – the beginning of the 1990th in Russia there were political, social and economic transformations. Essential changes were made by the Law of the USSR of May 22, 1990 to the family legislation "About changes and additions in some acts of the USSR to the questions, concerning the women, the family and the childhood". This law granted to the children the right independently to address for protection of the rights and interests in the agencies of guardianship at the abuse of parents of their rights. Possibility of exception of the general property of spouses of the property sewed after the actual termination of the marriage relations without the divorce registration was provided. The institute of immediate withdrawal of children at the parents by the agencies of guardianship with the subsequent presentation of the claim was entered into the court about deprivation of the parental rights. The person who voluntary recognized the paternity, obviously knowing, that he isn't the father of this child, lost the right further to challenge his paternity on this basis.

On June 12, 1990 the Declaration on the state sovereignty of RSFSR was adopted. On December 8, 1991 was declared the termination of existence of the USSR Union as the subject of international law and formation of the Commonwealth of Independent States. Happened changes were fixed in the Constitution of 1993. According to the Article 2 of the Constitution of the Russian Federation, "… the person, his rights and freedoms are declared by the supreme value. Recognition, observance and protection of the rights and freedoms of the person and citizen is an obligation of the state". A number of the articles directly regulate the family rights. In particular, in the Russian Federation (Art. 7) the state family support, motherhood, paternity and the childhood is provided. The man and the woman (Art. 19) have the equal rights and freedoms and equal opportunities for their realization. Care of children (Art. 38), their education – the right and the duty of parents. The able-bodied children who reached 18 years have to care of the parents. The motherhood and the childhood, family are under protection of the state [11].

On November 18, 1994 the Federal law "About modification and additions in the Code about marriage and family of RSFSR", directed on a change of the institute of alimentary obligations was adopted. Changes were made by the Federal law of March 7, 1995 to the institute of adoption "About modification and additions of KOBS RSFSR, UK of RSFSR, Criminal Procedure Code of RSFSR, code of RSFSR about administrative offenses". On December 8, 1995 The State Duma adopted the new Family code of the Russian Federation.

The family legislation of the Russian Federation proceeds from the need of strengthening of a family, creation of the family relations on the feelings of mutual love and respect, mutual aid and responsibility before the family of all her members, inadmissibility of any intervention someone in the affairs of a family, ensuring free implementation by the family members of the rights, possibilities of their judicial protection (Art. 1 "The family, motherhood, paternity and the childhood are in the Russian Federation under protection of the state"). The marriage concluded only in the bodies of civil registration (Art. 2) admits. Regulation of the family relations is carried out according to the principles of voluntariness of the marriage union of the man and woman, equal rights of the spouses in the family, permissions of the intra family questions by a mutual consent, the priority of family education of the children, care of their welfare and development, ensuring priority protection of the rights and interests of the minors and the disabled family members (Art. 3). Any forms of restriction of the rights of citizens at the marriage are forbidden and in the family relations on the signs of social, racial, national, language or religious identity (Art. 4). The rights of citizens in a family can be limited only on the basis of the federal law and only in that measure in what it is necessary for protection of the moral, health, the rights and legitimate interests of the other family members and the other citizens" [12].

The Family code of the Russian Federation contains a number of new provisions devoted to the strengthening of guarantees of the rights of children including according to the Convention of the UN "About the rights of the child". The special chapter "The right of the minors" contains the right of the child for protection against the abuses of parents or the persons replacing them, the right of the teenager who reached 14 years for an appeal to the court is provided. The consent of the child who reached 10 years is provided, at the solution of a question of change of his name, surname and the middle name, on restoration in the rights of parents, before them deprived, about adoption etc. The Child has the right of expression of his opinion at the solution of any question concerning his interests he can also participate in the judicial or administrative proceedings. However it should be noted that at the Family code of the Russian Federation there is also some decrease in the guarantees on protection of the rights of the persons who didn't reach 18 years. It raises the questions of the marriage age, and also of decrease in the size of the alimony which are collected in the judicial proceeding. The Article 81 of MC of RF allows "boundless reduction" of shares of the alimony of each of the parents "… at the discretion of a court taking into account financial or relationship status of the parties and the other circumstances deserving attention". In the MC of RF the certain chapter is devoted to the foster homes.

The Provision on the order of giving of the children who are the citizens of the Russian Federation approved by the Government of the Russian Federation on adoption No. 917 established to the citizens of the Russian Federation and the foreign citizens of 15.09.1995 the order of adoption, guarantee of protection of the rights of the adopted children, etc. In this resolution it was noted that at the adoption of the child the priority is given to the Russian family. 

According to the Article 72 of the Constitution of the Russian Federation, the family legislation is under the joint authority of the Russian Federation and the subjects of the Russian Federation. It means that the norms of the family law can be established both by the legislature of the Russian Federation, and the legislature of the subjects of the Russian Federation. So, the order and conditions in the presence of which marriage by the way of exception taking into account special circumstances can be authorized before achievement of the age of 16 years, can be established by the laws of the subjects of the Russian Federation.

In the modern conditions property rights of the spouses can be regulated by the standards of the Civil Code of the Russian Federation. So, the rights of spouses to own, use and dispose of the property which is the joint property of the members of the country (farmer) economy are determined by the Articles 257 and 258 of the Civil Code of the Russian Federation. According to the requirements of one of the spouses the marriage contract can be changed or will terminate by the court decision on the bases which are established with the Civil Code of the Russian Federation.

Thus, formation of the family law and its evolution are connected with the objective requirement of the society. The institute of marriage and family promotes the development of public consciousness. Legal regulation of the matrimonial relations is caused by a need to settle the family relations in the interests of spouses, children, parents.

The family as a social community in the all without exception countries was at all times and remains the main element of global development. The family priority, its eternal value for human life and the society are fixed in many normative legal acts. Protection and strengthening of a family from the society and the state is one of the basic provisions of the standard and legal documents in the field of regulation of the family relations.

Literature and the sources:
1. Свод законов Российской империи. Законы гражданские. Т. 10. – СПб., 1916. – Ч. 1. 

2. Цатурова, М. К. Русское семейное право XVI – XVIII вв. / М. К. Цатурова. – М., 1991.

3. Загоровский, И. А. Курс семейного права / И. А. Загоровский. – Одесса, 1909.

4. СУ РСФСР, 1926. – № 82. – Ст. 612.

5. СУ РСФСР, 1926. – № 13. – Ст. 101.

6. СЗ СССР, 1936. – № 34. – Ст. 309. – С. 515.

7. СЗ СССР, 1936. – № 34.

8. СЗ СССР, 1936. – № 34. – Ст. 309.

9. Ворожейкин, Е. М. Семейные правоотношения в СССР / Е. М. Ворожейкин. – М., 1972.

10. Охрана материнства и детства в СССР : сборник нормативных актов. – М. : Юрид. лит., 1986. – 368 с.

11. Конституция РФ от 12.12.1993. 

12. Семейный кодекс РФ от 29.12.1995 г. № 223-ФЗ (принят ГД ФС РФ 08.12.1995) (ред. от 13.07.2015). – м. : омега-л., 2015. – 54 с.

