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Counteraction to the economic crimes: regional aspects (on materials of the Interregional scientific and practical conference)
Economic crime became the main brake in implementation of the reforms today it really threatens the safety of society and the state. Therefore the measures undertaken by the state for counteraction of economic crime have to have rigid character. The developing circumstances are that at a variety of external conditions of the committed economic crimes their subject pursues one aim – acquisition of the illegal profit contrary to the interests of the personality, society, state protected by the law. The Interregional scientific and practical conference "Problems of counteraction to economic crimes: regional aspects" was devoted to the specifics of counteraction to economic crimes and their regional aspects, which passed on November 25, 2015 on the basis of the Fifth faculty of professional development (with dislocation in Khabarovsk) of the Institute of professional development of the Federal public state educational institution of the higher education "Academy of Investigative committee of the Russian Federation". Representatives of the investigating authorities of the Investigative committee of the Russian Federation, courts, prosecutor's offices, divisions of the law-enforcement bodies, educational and scientific institutions, the lawyer community of the Far-Eastern region took part in the work of conference. Scientific articles for publication in the collection of the Interregional scientific and practical conference were sent by the representatives of 10 subjects of the Russian Federation.
Экономическая преступность стала сегодня основным тормозом в осуществлении реформ, она реально угрожает безопасности общества и государства. Поэтому меры, предпринимаемые государством для противодействия экономической преступности, должны носить жесткий характер. Складывающиеся обстоятельства таковы, что при разнообразии внешних условий совершаемых экономических преступлений их субъект преследует одну цель – приобретение незаконной наживы вопреки охраняемым законом интересам личности, общества, государства. Специфике противодействия экономическим преступлениям и их региональным аспектам была посвящена Межрегиональная научно-практическая конференция «Проблемы противодействия экономическим преступлениям: региональные аспекты», которая прошла 25 ноября 2015 г. на базе Пятого факультета повышения квалификации (с дислокацией в г. Хабаровск) Института повышения квалификации Федерального государственного казенного образовательного учреждения высшего образования «Академия Следственного комитета Российской Федерации». В работе конференции приняли участие представители следственных органов Следственного комитета Российской Федерации, судов, прокуратуры, подразделений органов внутренних дел, учебных и научных заведений, адвокатского сообщества Дальневосточного региона. Научные статьи для опубликования в сборнике Межрегиональной научно-практической конференции были присланы представителями 10-ти субъектов Российской Федерации.
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Opening the conference, I.S. Trubchik – deputy director of the Institute of professional development, dean of the fifth faculty of professional development (with dislocation in Khabarovsk) of FGKOU VO "The Academy of Investigative committee of the Russian Federation", colonel of justice, Honored lawyer of the Russian Federation, Honorable employee of the Investigative committee of the Russian Federation – in the opening speech noted that "… Investigating authorities of the Investigative committee of the Russian Federation take the certain system measures which are directed on the suppression of economic crimes. In the annual Message to the Federal Assembly of Russia the President of the Russian Federation V. V. Putin said that the state policy in the sphere of economy demands from the investigating authorities of the Investigative committee the certain work directed on any manifestations of economic and corruption crimes which can bring a threat to the security and national sovereignty. Protecting economic interests of the Russian Federation, the Investigative committee closely interacts with the Russian President's Control Directorate, the Prosecutor General's Office of the Russian Federation, the Audit Chamber of the Russian Federation, the Federal Tax Service, Rosfinmonitoring, security service and the Ministry of Internal Affairs of Russia. 
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Total number of crimes of economic orientation registered in 8 months of 2015 in the Russian Federation made 87652 crimes, in the Far-Eastern federal district – 2905 crimes. Persons, them made in the Russian Federation, – 33961 people, and in the Far-Eastern federal district – 1589 persons".

During the conference it was noted that the Investigative committee, showing the legislative initiative directed on the counteraction to economic crimes introduced in the State Duma the bills of counteraction of corruption and to the abuses at privatization, withdrawal of capital for leaving from the taxation, and also about the suppression of financial pyramids and criminal legal protection of the enterprises having a strategic importance.

D.Yu. Sumin handled welcome speech to the conferees – deputy chairman of the Arbitration court of the Khabarovsk territory, – noted the important place and a role of activity of investigating authorities of the Investigative committee of the Russian Federation in strengthening of the law and order in the Russian Federation including in the sphere of fight against the economic crime. Were noted an important prejudice role of decisions of the arbitration courts in investigative practice and a high value of the high-quality investigation of criminal cases for prevention of the abuses in the economic sphere.

R.F. Garaev – head of the Military investigative administration of the Investigative committee of the Russian Federation on the Eastern military district, lieutenant general of justice, Honorable employee of the Investigative committee of the Russian Federation, – in the report on the main aspects of investigation of the criminal cases on the crimes connected with the payment by the Ministry of Defense of the Russian Federation outstanding the third-party organizations of works highlighted that by the investigation of this type of crimes in the recent years by the Ministry of Defense of the Russian Federation on the terms of outsourcing to the external performers (the third-party specialized organizations) on a contractual basis transferred the functions on: catering services of troops; to the operational contents and complex service of the barracks housing stock and military camps; to repair and maintenance of the arms and military equipment and some other. Complexity of identification and investigation of the crimes in the specified sphere is caused by the specifics of catering services of the troops, maintenance, sanitary maintenance and exploitation of buildings and constructions, demands special knowledge of bases of their organization, structure of the relationship of participants, their basic rights and duties, the regulatory base regulating this kind of activity, order of financing and document flow, ways and mechanism of plunders and the other criminal acts, their concealment, etc.

Thus, as a result of activity of the military investigating authorities, security bodies in the troops and the bodies of military prosecutor's office the facts of illegal transfer of money in the commercial organizations for the actually not rendered services (rendered partially), inadequate performance of obligations under the state contracts are elicited. Overestimate of the volumes and cost of the performed works and the provided services are allowed, dates of the performance of obligations are broken.

Actions of the officials of the Ministry of Defense of the Russian Federation signing the acts of acceptance of the performed works (rendered services) should be qualified depending on an orientation of criminal intention as a plunder of funds of the Ministry of Defense of the Russian Federation, joint with the employees of the outsourcing organizations, by breach of a confidence or as the malfeasances.

V.E. Chevelev – head of the Interregional management of the Federal Service for Financial Monitoring across the Far-Eastern federal district, – making the report on interaction of the Investigative Committee of Russia and the Federal Service for Financial Monitoring on the fight against the crimes connected with legalization of money and the other property, and also the predicate crimes noted, that the Investigative committee and Rosfinmonitoring, according to the available legal acts regulating the cooperation order carry out purposeful systematic interaction for the prevention, identification, suppression, disclosure and investigation of the crimes connected with legalization of money and the other property, and also the predicate crimes, that is the crimes, preceding legalization of money and the other property.

Legal ground for such cooperation is the joint Order of the Prosecutor General's Office of the Russian Federation, the Ministry of Internal Affairs of Russia, FSB of Russia, FSKN of Russia, the Investigative committee at the prosecutor's office of the Russian Federation and Rosfinmonitoring of 05.08.2010 No 309/566/378/318/1460/43/207 "About the approval of the Instruction on the organization of information exchange in the sphere of counteraction of legalization (washing) of the money and other property received in a criminal way", and also the joint Order of the Prosecutor General's Office of the Russian Federation, the Ministry of Internal Affairs of Russia, Rosfinmonitoring, FNS of Russia, FSB of Russia, FSKN of Russia, FCS of Russia, Central bank of the Russian Federation and the Investigative committee of the Russian Federation of 12.03.2013. No 12 "About the approval of Regulations of information exchange of the Bank of Russia, the Prosecutor General's Office of the Russian Federation, the law enforcement and the other federal government bodies of the Russian Federation at identification and suppression of illegal financial operations of the credit organizations and their clients".

V.A. Sadokhin – lawyer, vice-president of the Chamber of Advocates of the Khabarovsk territory. In his speech he raised the question of measures of procedural coercion in the criminal legal proceedings on criminal cases in the sphere of economy.

Noting the problems arising in this sphere he noted that in the criminal legal proceedings on economic orientation application of such measures of procedural coercion as recognizance not to leave and temporary discharge from a position was widely adopted. Thus, in a stage of preliminary investigation a legal mechanism of determination of harmony and a need of use of the measures of procedural coercion is a procedural control.

So, the house arrest, detention and temporary discharge from a position are chosen by the court according to the petition of investigator (Art.107,108,114 of the Criminal Procedure Code of the Russian Federation). By the choice of recognizance not to leave the judgment isn't required (Art. 101 of the Criminal Procedure Code of the Russian Federation). When choose a measure of restraint in the form of house arrest or detention by the court the concrete terms of their action are established.

In spite of the fact that the measure of procedural coercion in the form of temporary discharge is also chosen from a position by the court, concrete terms of its action aren't established by the law that allows apply this measure indefinitely, despite its temporality. 

Recognizance not to leave is applied by the bodies of investigation independently, without establishment of the period of its action. It allows apply recognizance not to leave indefinitely. Though "The Tokyo rules"
 say that at application of the measures which aren't connected with imprisonment before the court the consent of the person to whom these measures are applied is required. However in practice it isn't the effective mechanism of protection against its unreasonable application.

Norms, allowing appeal against the decision of investigator in choosing of the recognizance not to leave and on the temporary discharge from the position, have declarative character. 
At their appeal according to the Article 125 of the Criminal Procedure Code of the Russian Federation the judges take a position of non-interference to the actions of the body of investigation as an independent party of criminal trial. As a result, once chosen in the pre-judicial stage recognizance not to leave or the temporary discharge from a position automatically continues to act in the judicial proceedings. 

Temporary discharge and recognizance not to leave has to be chosen from a position for a certain term (or a stage of criminal legal proceedings).

Choosing of recognizance not to leave for a certain term already exists in the Criminal Procedure Code of the Russian Federation. So, for example, according to the Article 100 of the Criminal Procedure Code of the Russian Federation if within 10 days a charge isn't brought to the suspect, the measure of restraint is immediately cancelled.

At extension of the terms of preliminary investigation and judicial proceedings it is necessary to resolve at the same time the question of extension of the periods of validity of the measures of procedural coercion (recognizance not to leave and temporary discharge from a position) that has to be evidential proved in the resolution on extension of the terms of preliminary investigation or the judicial proceedings.

Similar position has in the report on observance of the rights of the person during detention for the commission of economic crime K.A. Kostenko – head of the chair of criminal trial of the fifth faculty of professional development (with dislocation in Khabarovsk) of IPK FGKOU VO "The Academy of Investigative committee of the Russian Federation", colonel of justice, – who noted that, according to p. 2 of the Art. 48 of the Constitution of the Russian Federation, each detainee has the right to use the help of the lawyer (defender) from the moment of detention, thus, today in Russia as a result of legal uncertainty two types of detention of the person on suspicion in commission of the crime actually act on practice: detention when the person is actually limited in freedom (capture, bringing in the law enforcement organs); and detention during which the physical detention receives procedural and legal registration in the form of the protocol of detention (the Art. 92 of the Criminal Procedure Code of the Russian Federation) [1].

As for the investigator, p.1 of the Article 92 of the Criminal Procedure Code of the Russian Federation provides quite sufficient three hours for studying of the materials, initiation of the legal proceedings and drawing up the protocol of detention. And before, still criminal case concerning the detainee isn't brought, in the procedural sense detention didn't occur, the person is only suspected of commission of a possible crime.

In this regard, it is necessary to agree with some authors, that it is impossible to put an equal-sign between the rights of the suspected person and the suspect [2], as well as it is impossible to put, respectively, an equal-sign between the terms of detention of the suspected person and the suspect.

E.P. Kim – head of the chair of criminal law of the fifth faculty of professional development (with dislocation in Khabarovsk) of FGKOU VO "The Academy of Investigative committee of the Russian Federation", Doctor of Jurisprudence, professor, colonel of justice, – making the report on the ways of crimes commission in the sphere of taxation, especially noted that a serious obstacle for realization of the tax policy and economic growth of the country are the tax crimes. Similar crimes met at all times and in all states, but in the modern market Russia the tax crime got so prevalence that began to threaten directly to the economy of the state in general. The urgent need of search of the new forms and mechanisms of the timely payment of taxes in the budget of the state ripened.

Fight against the tax crimes is a system and multidimensional problem which decision demands the efforts not only from the law enforcement bodies. So, as the measure aimed at providing the inevitability of punishment for commission of the violations of the tax law including the revealed as a result of tax audits, and replenishment of the revenues of the federal budget, tax authorities of the Khabarovsk territory in 2013 - 2015 for the decision on initiation of the criminal cases provided by the articles 170.1, 198, 199, 199.1, 199.2 of the criminal code of the Russian Federation directed to the Investigative Committee of the Russian Federation across the Khabarovsk territory 200 materials for the total amount of 6 billion 312 million rubles (in 2013 – 69 materials for the sum of 1 billion 519 million rubles; 2014 – 77 materials for the sum of 3 billion 263 million rubles; 9 months 2015 – 54 materials for the sum of 1 billion 530 million rubles)
.

Tax crimes belong to the sphere of economic activity and can adjoin to the other crimes in the field, and also to the corruption crimes.

At the same time, the investigators specializing on the investigation of economic crimes noted that in the course of investigation of similar crimes they should face the signs of evasion of taxes, however, materials don't report to the authorities of the tax inspection, referring to dimensions of this procedure and employment. All this testifies to the high level of latency of the tax crimes and can't excuse for ignoring of the facts of the committed crimes.

During the detection of offenses in the sphere of taxation the investigators note that criminals develop and improve all new types and ways of commission of crimes in the sphere of taxation. They sophisticated mask these encroachments under the illegal transactions and operations, actively use in the illegal purposes all range of the bank technologies and instruments [3], skillfully apply modern computer technologies, means of communication, multiplying equipment, technical means of illegal obtaining information, etc. for preparation of commission of the crimes. Thus, in the modern conditions the fight against "shadow economy" becomes the actual problem of payment of the taxes.

A.V. Bykov – docent of the criminal law chair of the fifth faculty of professional development (with dislocation in Khabarovsk) of the Institute of professional development of FGKOU VO "The Academy of Investigative committee of the Russian Federation", major of justice, – speaking about the main problems of evaluation of provocation when carrying out the operational search actions, noted that the present stage of professional investigation causes operational search activity as the complex means for impact on the corruption crime: not only as a method of fight against such crime, but as on the instrument of prevention of corruption manifestations (not necessarily criminal) among the serving state and municipal authorities [4]. At the same time, features of the operational search actions having the urgent and sudden nature of actions made in their framework which preparation is carried out in the conditions of privacy, and the system of organization of the police investigation which is also existing in the state, on the one hand, have to be an effective remedy of fight against the crime, and on the other hand, to exclude violations of the rights and legitimate interests of the citizens. Therefore the category of the most sensitive issues of the right application includes the problems connected with the use of results of ORD in the criminal legal proceedings. Thus, the most important aspect of legislative activity is harmonization of the special legislation regulating ORD with the norms of other branches of the right [5].

It should be noted that provocation of a crime is a dangerous element in the maintenance of ORM on any category of criminal cases. At the same time, universality of the operational search norms predetermines a uniform approach both to carrying out ORM, and to evaluation of their results. Thus, it is necessary to proceed not only from the literal sense of the law, but also from the provisions of judicial acts explaining the contents (spirit) of the applied precepts of law. Only at such approach it is possible to speak about real observance of the rights and legitimate interests of the persons concerning which ORM are initiated and carried out. 

Brisk discussion was caused by the speech of the staff of the law-enforcement bodies: S.A. Vykhodtseva – senior investigator of the investigative office on investigation of the organized criminal activity in the sphere of economy of the Investigative office of SO UT of the Ministry of Internal Affairs of Russia on the Far-Eastern federal district, lieutenant colonel of justice; O.V. Usenko –graduated from the legal institute of the Ministry of Internal Affairs of the Russian Federation, police lieutenant colonel; R. M. Kashapov – chief of the chair of criminal law and criminology of the legal institute of the Ministry of Internal Affairs of Russia, police colonel, Candidate of Jurisprudence, docent.

So, the last, considering a subject "Fraud with the use of payment cards: the review of jurisprudence", noted that the Federal law of November 29, 2012 № 207-FL into the Criminal code of the Russian Federation entered special types of fraud: the Art. 1591 – 1596. At the same time, acceptance of special types of fraud caused serious criticism of many scientists and practical workers. 

For improvement of judicial and investigative practice and the uniform understanding of explanations of the Plenum of the Supreme Court of the Russian Federation the second paragraph of the item 13 of the Resolution of the Plenum of the Supreme Court of the Russian Federation of December 27, 2007 is offered No 51 "About jurisprudence on the cases of fraud, assignment and waste" to state in the following edition: "Plunder of someone else's money which is on accounts in the banks by the use of the stolen or counterfeit credit or the other card it is necessary to qualify as a fraud only when the person by deception or breach of confidence misled the authorized employee of the credit, trade or service organization".

Questions of prejudice of the judgments at investigation of the crimes committed in the sphere of economic activity were mentioned in the report of E.Yu. Kazachyok – senior lecturer of the chair of criminalistics of the fifth faculty of professional development of the Institute of professional development (with dislocation in Khabarovsk) of FGOU VO "The Academy of Investigative committee of the Russian Federation" lieutenant colonel of justice. 

The speaker noted that recently the quantity of the crimes committed in the sphere of economic activity sharply increased and during the investigation of the given categories of cases the investigators face various factors influencing the course of investigation [6]. These factors depend on to what branches of the right they belong, existence of collisions in the acts concerning the questions of economic activity, the lack of accurate definiteness in dispositions of the rules of law, and also accurate definitions of the economic concepts etc.

One of such factors is that the crimes of economic orientation are closely connected with the different spheres of public life to which often conduct the long relations between the legal entities and which during the preliminary investigation need to be analyzed, using special knowledge of civil law, economy, the labor law and the other types of legal relationship. 

D.V. Galkin – acting of the chair of criminalistics of the fifth faculty of professional development (with dislocation in Khabarovsk) of IPK FGKOU VO "The Academy of Investigative committee of the Russian Federation", Candidate of Jurisprudence, major of justice – in his report touched on the problems of compensation of the damage caused by the crime connected with evasion of taxes from the organization, having noted that compensation of damage caused by the crime, taking measures, the civil suits aimed at the providing on criminal cases, and execution of the sentences of the court are the paramount problems of imperative character entrusted to the investigative body by the criminal procedure legislation. Seizure of property for ensuring compensation of the damage caused by a crime is one of the rating indicators of evaluation of the activity of investigative body.

Questions on strengthening of the counteraction to economic crimes were considered in the reports by the staff of the fifth faculty T.V. Osipova, V.F. Kryuchkova, E.A. Kiselyov and also the representatives of the investigative divisions of the Investigative committee of the Russian Federation which are deployed in the territory of the Far-Eastern federal district: A.V. Hisamutdinov – head of the military investigative department of SK of Russia in the garrison Zaliv Strelok, colonel of justice; A.V. Karpenko –deputy head of the 318th military investigative department of the Investigative committee of the Russian Federation of the Eastern military district; A.P. Yakushev – deputy head of the department of investigation of especially important cases of the Investigative administration of the Investigative committee of the Russian Federation on the Republic of Sakha (Yakutia), major of justice; I.S. Firsov – deputy head of the department of investigation of especially important cases of the Investigative administration of the Investigative committee of the Russian Federation across the Khabarovsk territory, senior lieutenant of justice; D.A. Sokolenko – deputy head of the investigative department of the Khabarovsk territory of the Investigative administration of the Investigative committee of the Russian Federation Russia across the Khabarovsk territory.

During the conference the legislation suggestions for improvement directed on the improvement of interdepartmental interaction at the investigation of crimes and also on the improvement of technique of disclosure of the crimes in the sphere of economic activity, in particular were stated:

- the item 13 of the Resolution of the Plenum of the Supreme Court of the Russian Federation of December 27, 2007 to № 51 "About jurisprudence on the cases of fraud, assignment and waste" to state in the following edition: "Plunder of someone else's money which is on accounts in the banks by the use of the stolen or counterfeit credit or the other card it is necessary to qualify as a fraud only when the person by deception or breach of confidence misled the authorized employee of the credit, trade or service organization";

- to continue the direction of inquiries in MRU of Rosfinmonitoring across the Far-Eastern federal district on criminal cases of the economic and all-criminal orientation, and also on the all criminal cases brought on the signs of crimes provided by the Art. 174, 174.1 of the criminal code of the Russian Federation;

- initiatively to come with the offers in MRU of Rosfinmonitoring on the Far-Eastern federal district about carrying out the profound financial investigations (in the presence of prospect of the qualification of actions of the persons involved according to the Art. 174 and 174.1 of the criminal code of Russian Federation);

- when carrying out investigative actions the carriers of electronic information need to be described with observance of the following rules: the research comes from the external contents (technical device) to the internal (information in electronic form) and from the individual signs to those, what testify to the connection with the criminal acts; their detailed review during withdrawal doesn't exclude a survey of a separate subject; surely it is necessary to invite the specialist in this type of computer equipment [7].

Doesn't raise doubts that fact that the held conference will become the significant contribution to an increase of the efficiency of investigation of the crimes in the sphere of economy, taxation, and also in identification and investigation of the crimes in the sphere of performance and providing the state defensive order including connected with the inappropriate expenditure of the budgetary funds. All this will allow improve economic situation in the subjects of the Far-Eastern federal district, including in the created territories of the advancing social and economic development (TASED).

Literature and the sources:
1. Ретюнских, И. А. Процессуальные проблемы задержания лица по подозрению в совершении преступления : дисс. … канд. юрид. наук / И. А. Ретюнских. – Екатеринбург, 2001. – С. 161.
2. Сопнева, Е. В. Развитие представлений о заподозренном лице / Е. В. Сопнева // Актуальные проблемы российского права. – 2014. – № 11(48). С. 2568 – 2573 ; См. также: Карагодин, В. Расследование отдельных видов преступлений, совершенных несовершеннолетними / В. Карагодин. – Юридический центр Пресс, 2014. – 448 с.
3. Коваленко, Е. Г. Сокрытие преступлений, совершенных в сфере экономической деятельности с использованием подлога / Е. Г. Коваленко // Актуальные проблемы теории и практики борьбы с преступностью в Азиатско-Тихоокеанском регионе : сборник материалов Международной научно-практической конференции, 17 – 18 мая 2007 г. / под ред. Е.П. Кима, А.А. Михайличенко. – Хабаровск : Дальневосточный юридический институт МВД РФ, 2007. – С. 215 – 215.
4. Изолитов, А. С. Расширение функций оперативных подразделений в области антикоррупционной юрисдикции – потребность современной сыскной практики / А. С. Изолитов // Оперативник (сыщик). – 2013. – № 1. – С. 27.
5. Кузнецов, Е. В. Теоретические основы формирования отрасли оперативно-розыскного права : автореф. дисс. ... канд. юрид. наук / Е. В. Кузнецов. – Омск, 2014. – С. 168.
6. Квалификация коррупционных преступлений в сфере экономики. Курс лекций : учебное пособие для студентов вузов, обучающихся по специальности "Юриспруденция". – Москва : Академия Следственного комитета Российской Федерации, 2015.
7. Киселёв, Е. А. К вопросу о тактике изъятия доказательств на электронных носителях / Е. А. Киселёв, В. А. Смехнов // Проблемы борьбы с преступностью на современном этапе. Сборник материалов Всероссийской научно-практической конференции (16 ноября 2012 г.) ДВЮИ МВД России. – Хабаровск, 2013
� 45/110 14.12.1990 are adopted by the resolution of the General Assemblies of the UN.


� The information letter of the Administration of FNS across the Khabarovsk territory of 21.10.2015 No. 09-46/18029





