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To a question of concept and signs of the constitutional conflict
The constitutional conflict is considered in this article as a kind of social conflict, a form of interaction of the subjects of constitutional relations. On the basis of the offered signs the author determines the constitutional conflict as the collision (antagonism, counteraction) of the subjects of constitutional relations concerning the constitutional (main) rights and personal freedoms, the public (state) power, areas of jurisdiction of the Russian Federation, subjects of the Russian Federation or the subjects of their joint jurisdiction, questions of the local value, powers of the public authorities or the local government, the territory of public institutions posing a threat to the fundamental constitutional values, norms and principles having the constitutional value (or breaking them) and mediated by the norms of constitutional right.
Конституционный конфликт рассматривается в статье как разновидность социального конфликта, форма взаимодействия субъектов конституционных отношений. На основе предложенных признаков автор определяет конституционный конфликт как имеющее конституционное значение столкновение (противоборство, противодействие) субъектов конституционных отношений по поводу конституционных (основных) прав и свобод личности, публичной (государственной) власти, предметов ведения Российской Федерации, субъектов Российской Федерации или предметов их совместного ведения, вопросов местного значения, полномочий органов государственной власти или органов местного самоуправления, территории публичного образования, представляющее угрозу основополагающим конституционным ценностям, нормам и принципам (либо нарушающее их) и опосредованное нормами конституционного права.
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To the constitutional relations, as well as any other public relations, the conflictness is peculiar. The federal relations, the relations between the bodies of public power in a system of separating of the authorities and in a system "the state – the local government", relationship between the state (power) and the personality are contradictory by the nature. "Conflictness, – writes A.A. Ezerov, – a natural system form of political and legal activity of the subjects of constitutional legal relations" [1].

Contradictions, reaching an extreme form and being expressed in contradictory behavior of the subjects of such relations, get a conflict form. Besides, in the society often there are such contradictions which, arising in the economic, social, the other spheres of life of the society, the interethnic, interfaith relations, which aren't regulated by the norms of constitutional right, nevertheless, threaten the bases of constitutional system or lead to the constitution change. Such conflicts arising in the constitutional and legal sphere or posing threat of the actual and (or) legal constitution can be referred to the constitutional conflicts. 

Scientific interest in the similar conflicts is caused by a variety of reasons. First, the modern constitutional and negative phenomena aren't limited only by the constitutional delicts, and have a huge number of manifestations from adoption of the legal acts inappropriate to the constitution to the constitutional crises. Secondly, a degree of sharpness of such conflicts is quite high as they affect fundamental constitutional values, break through "… the constitutional, legal fabric of the state and the society" [2]. Thirdly, the result of settlement, permission of this sort of conflicts can have the far-reaching consequences: from transformation of bases of the constitutional system to the change of legal regulation within the separate branches of the right [3].
Unfortunately, in the modern science of constitutional right there was no uniform definition of the constitutional conflict in spite of the fact that the idea of constitutional conflictology appeared more than 10 years ago [4, 5]. There is also no uniform idea of what phenomena, significant from the point of view of constitutional right, fall under this concept.

It seems that exactly the variety of constitutional conflicts and forms of their manifestation didn't allow the scientists formulate the uniform definition which would be capable to capture the extremely diverse on the structure and specific characteristics the conflicts arising in the sphere of constitutional relations. 

So, I.A. Tretyak considers the constitutional conflict as "… the political type of social conflicts representing disagreements of the subjects of constitutional legal relations concerning implementation of the government, priorities of the constitutional and legal development, ensuring the compliance of the bases of constitutional system of the Russian Federation which by the means of constitutional procedures can be transformed to the legally significant and generating legal consequences" [6]. Undoubtedly, the advantage of this definition is the pointing on the participants of constitutional conflicts – subjects of the constitutional relations, and also the analysis of constitutional conflicts as the variety of social conflicts that allows use achievements of the science of conflictology at their research. 

Doubtfully, however, that the constitutional conflicts are considered only as the political type of social conflicts as among them there are what begin and come to the end with the use of legal procedures, constitutional and legal disputes, for example. The last, as well as any legal disputes (disputes on the right), represent the legal phenomenon.
It is impossible to agree and with the analysis of the conflict through a category of disagreement. For conflictology, in general, and the legal conflictology, in particular, conflict definition as an open opposition (antagonism, counteraction) of the sides – participants of the public relations is more characteristic. Contradictions in views, opinions, ideas (disagreement) –not yet the conflict, they develop into the conflict when the subjects "… realize a contrast of interests when there are corresponding motivation and types of behavior which are shown in a direct collision" [7]. 

Proceeding from it, more acceptable definition is offered by T.M. Pryakhina. In her opinion, "… constitutional conflict – a form of interaction of the subjects of constitutional relations having the political and legal nature caused by the need of permission of disagreements concerning the recognition, realization, protection of interests of the subjects which are of value from the point of view of their social importance" [8]. Definition of A.A. Ezerov supplements an idea of constitutional conflicts according to which "the constitutional conflict is an opposition within political and legal interaction of the subjects of constitutional relations which is displayed in the institutional actions of these subjects for recognition, satisfaction and protection of the interests, requirements and purposes" [9]. 

The analyzed definitions, despite separate shortcomings, contain the signs which can be the basis when making a definition of constitutional conflict. From the given definitions it is possible to conclude that the constitutional conflict:
1) is a kind of social conflicts; 

2) represents a form of interaction of the subjects of constitutional relations which, as well as any conflict, by the nature is shown in the counteraction (antagonism) of these subjects;

3) the conflict behavior is caused by the contradictions of interests, requirements, views, ideas, purposes of the participants of the conflict.

We believe that the called signs have to be specified, and also can be added with new essential characteristics.

First, as the participants of constitutional conflicts act: 1) subjects of the relations what are the subject to regulation by the norms of constitutional right: citizens of the Russian Federation, foreigners, stateless persons, associations of citizens, nations (nationality); 2) public institutions: the Russian Federation, subjects of the Russian Federation, municipalities; public authorities and the local government authorities, officials etc.

Secondly, for the characteristic of constitutional conflict the definition of its object is important. In conflictology it is considered that the object of conflict is that, on what counteractions of the subjects are directed, concerning what they confront. As the object of the conflict act, as a rule, "…that material, non-material, cultural wealth, scarce resources, statuses, certain states, action (inaction), results of action (inaction)" [10]. 

Owing to that the constitutional conflicts arise in the sphere of relations which are the subject to the constitutional and legal regulation, can be the objects of constitutional conflicts: constitutional (main) rights and personal freedoms; public (including the state) power; powers of the public authorities or the local governments, the areas of jurisdiction of the Russian Federation, subjects of the Russian Federation or the subjects of their joint maintaining, the questions of local value, the territory of public institution (territory of the Russian Federation, subject of the Russian Federation or municipality) and so forth.
Thirdly, the constitutional conflict arises in the sphere of power relations. Owing to this fact "… one of the participants of the conflict has to be allocated with powers of the authority" [8. P. 366]. Thus, one of the sides of the conflict always is or public institution – the Russian Federation, territorial subjects of the Russian Federation, or the bodies of public power, the officials.

Fourthly, the constitutional conflict is the abnormal phenomenon, as a rule, destructively influencing the constitutional relations. The constitutional conflict forms such behavior of the sides which poses a threat for fundamental constitutional values, norms and principles. Sharp forms of the constitutional conflicts are shown in violation of the standards of legal constitution, destroy the actual constitutional relations, lead to the constitutional changes in fundamental characteristics of the state and the right. 

Fifthly, the constitutional conflicts are mediated by the norms of constitutional right. Thus, the extent of influence legal norms on the conflicts is various. Constitutional-legal norms can be: a) a ban on these or those actions (for example, seizure of power or assignment of powers of the authority (p. 4 of the Art. 3 of the Constitution of the Russian Federation); b) procedures of their prevention (for example, introduction of the state of emergency in a case of threat to the constitutional system (the Art. 56 of the Constitution of the Russian Federation), permissions, terminations (constitutional procedures of the settlement of disputes and disagreements between the public authorities (the Art. 85, p. 4, 5 of the Art. 105, p. 3 of the Art. 107, p. 4 of the Art. 111 etc.) ; c) coercive measures to the subjects of constitutional right – participants of the constitutional conflicts are established [11]. Being settled the norms of constitutional right, the procedure of prevention, permission or settlement of such conflicts are the forms of protection of the constitution, are aimed at preservation of a stability of the constitutional system, ensuring the constitutional safety of the state.
Proceeding from the offered characteristics, the constitutional conflict can be determined as the collision (antagonism, counteraction) of the subjects of constitutional relations having the constitutional value concerning the constitutional (main) rights and personal freedoms, the public (including the state) authorities, the areas of jurisdiction of the Russian Federation, the subjects of the Russian Federation or the subjects of their joint jurisdiction, the questions of local value, the powers of public authorities or the local governments, the territory of public institution, the other objects of constitutional relations, posing a threat to the fundamental constitutional values, norms and principles (or breaking them) and mediated by the norms of constitutional right.
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