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Characteristics of crimes against the persons 
(comparative analysis)
The article considers the characteristic species projects located in the part of the Criminal code on crimes against the person. The comparative analysis of these offences in the sphere of criminal law, Anglo-Saxon and continental legal systems is given.
В статье дана правовая характеристика преступлений против личности. Представлен сравнительно-правовой анализ указанных составов преступлений в сфере англосаксонской и континентальной правовых систем. Рассмотрены также видовые объекты, расположенные в разделе Уголовного кодекса РФ, посвященного преступлениям против личности. Предпринята попытка раскрыть отдельные аспекты юридической конструкции раздела «Преступления против личности», в котором сосредоточены видовые объекты преступного посягательства, влияющие на характер общественной опасности преступлений, а также проанализированы указанные общественные отношения в теоретико-правовом аспекте.
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In this article we will try to reveal some aspects of juridical structure under "Crimes against the person", which focused kinds of objects of criminal attacks affecting the character of the social danger of the crimes, and analyze these social relations in the theoretical and legal aspects.
In our opinion, the chapter 16-20 of the Criminal Code should be reviewed in the following areas:
- аnalysis of legal, binding have found in the Section VII of the Criminal Code (Crimes against the person);
- the nature of the crimes encroaching on the scope of consideration of public relations.
The special part of the Criminal Code begins with crimes against life and health. At the same kinds of objects are considered crimes, such as the integral good of human life and health.
The right to life constitutes the fundamental principle of all other rights and freedoms, as all other rights lose their meaning and value in the event of death of a person. In turn, to the attacks on the lives of the doctrine of criminal law include:
- Murder (Art. 105-108 of the Criminal Code);
- Causing death by negligence (Art. 109 of the Criminal Code);
- Incitement to suicide (Art. 110 of the Criminal Code).
Unlike the criminal legislation of the continental and Anglo-Saxon legal systems, crimes against life in the Criminal Code are structured and grouped in a separate chapter, which characterizes the homogeneous social relations.
For example, in the French Criminal Code crimes against life are presented in two sections: "an intentional attempt on the life" and "of unintentional infringement of the life." The logic of the legislator is quite obvious: these crimes are divided on the basis of the subjective side (the difference in the form of guilt) of the crimes.
Swedish Criminal Code does not make the distinction between criminal acts on the generic object. The second part is dedicated to the Swedish Criminal Code offenses, the compositions of which are united in the head, depending on the kinds of objects.
Crimes against life and health focus in the Chapter 3. However, this chapter, in our opinion, is not of a systematic nature. For example, a group of compounds against life constitute murder (v. 1), manslaughter (Art. 2), the murder of the mother of a newborn child (art. 3), causing death by negligence (Art. 7). An analysis of those articles in terms of "legal assessment of the severity of crimes - sanctions," says on the location of the crimes under consideration, depending on the decrease of their severity.
In this case, the question is in doubt about the degree of public danger of crimes against health (Art. 5, 6, 8), the sanction which is significantly lower penalties for causing death by negligence, but that follow after intentional crimes against life.
The immediate object of the crimes in question is human life. In this regard, it should be noted that for a long time in the domestic criminal jurisprudence debate with respect to the criminal protection of the right of life, but we consider it unnecessary to participate in the designated discussion.
In this regard, in view of the most complete characterization of this group of crime, we note a recognized and well-established position on the issue. In this case the quote is quite reasonable and is supported by many researchers view "at the beginning of human life is to be understood that the start of the physiological birth when the fetus became visible from the mother's womb (causing itself is available for criminal assault). The destruction of the fetus before birth the child process does not constitute murder. "This doctrinal position is confirmed by the order of the Ministry of Health and Social Development of the Russian Federation "On the medical criteria of birth, the form of the birth and order his extradition," which states that the moment of birth of a child is considered the moment of separation of the fetus from the mother's body through the birth. The moment of a person's death is the moment of death, his brain or his biological death (irreversible destruction of the person).
Group crimes against health are the following compounds:
- Acts that lead to intentional or negligent infliction of injury of different severity (Art. 111 – 115, 118 of the Criminal Code);
- Beatings, torture (art. 116, 117 of the Criminal Code);
- Acts that put in danger the life or health of the persons (Art. 119 – 125 of the Criminal Code).
In the theory of criminal law is often mentioned about artificial ratio crimes under the Art. 116, 117 of the Criminal Code, to a group of compounds which is subject to attacks human health.
In opinion of A.S. Nikiforov health is "common normal condition of the human organism as a whole, expressed in its correct functioning," therefore, beatings and torture do not contain the effects of damage to the object under consideration.
In our view, such a position is one-sided, which considers human health in terms of its physical (corporal) of the state without taking into account the psychological characteristics of an organism. The rationale behind our position is an excerpt from the preamble of the Charter of the World Health Organization, which states that health includes a state of complete physical, mental and social well-being and is characterized not merely the absence of disease or infirmity.
Thus, the presence of these offenses do not raise doubts in our group considered criminal acts.
Describing the classification of crimes that endanger human life and health, we turn to the criminal law of the European Union.
In the Federal Republic of Germany, genocide, abortion, leaving at risk constitute a group of crimes against life, which corresponds to the current unfavorable demographic situation in the country. German legislator isolated group of crimes "against the physical integrity" such compositions as:
- Qualified and highly skilled compositions injury (Art. 223, 224, 226, 227, 229);
- Torture (art. 225).
This group of crimes are concentrated in a separate section (section 16) of the Criminal Code of the Federal Republic of Germany, which indicates the position of the legislator in favor of distinguishing the object of a criminal assault (life and health). This classification is based on the principle of the least dangerous bodily injury bodily injury deaths (severity). These offenses are in accordance with the Criminal Code of the Federal Republic of Germany intentional, as evidenced by the responsibility for the assassination of these actions.
In terms of legal and technical structure of the Criminal Code of France it differs significantly from the previously reviewed Codes. Crimes against health are concentrated in the departments, and those in turn, in the corresponding chapters of the Code, united by a common partition (of infringement of the human person).
Crimes against health grouped in different paragraphs, sections and chapters, depending on the form of guilt, the method and the conditions of crime (Division I of the Chapter III «On creation of dangerous situations for others, Department II« About leaving without the aid of a person who is unable to defend themselves, etc.).
For example: Division I includes the crimes encroaching on human health, committed with direct intent (torture, violence, threats). It is worth noting that in our opinion, the French legislator did not disclose the valuation of these concepts, but only classifies them according to severity.
Division II focuses on crimes committed unintentionally (this includes in particular careless attitude to their official duties).
It is noteworthy that section III refers to a form of sexual abuse and aggression from the perspective of the French penal legislation subject to criminal assault is considered normal physical and mental state, in contrast to the Russian criminal legislation, where the main direct object of criminal assault is sexual freedom and sexual inviolability of the person.
Interestingly such offenses, the object of which is the human health as causing damage in a fight (§91 Austrian Criminal Code, Art. 133 in Switzerland) and genetic manipulation (section V of the Criminal Code of Spain).
Thus, the criminal legislation of  number of foreign countries highlights human health in the terms of legal technique and structure as an independent object of criminal law protection.
We think that such  foreign experience can be applied in the domestic criminal law in the study of the problems of qualification of crimes, as well as the criminalization of such offenses, as the use of illegal methods of diagnosis and treatment, personal injury as a result of unlawful conduct of biomedical research, etc.
Other direct objects considered in this thesis are the categories of crimes freedom, honor and dignity. Depending upon the direct objects of all offenses are classified into two groups:
- Infringe on the physical liberty of the person (art. 126 – 128 of the Criminal Code);
- Infringe upon the honor and dignity (art. 128.1 of the Criminal Code).
Russian criminal law was formed under the effect of international instruments on human rights and freedoms.
Independent definition of personal freedom developed by D.Y. Zaydieva, which is characterized as «a person's ability to be active in accordance with their wishes and needs, taking into account the possibilities and conditions provided by the society, its ability to be safe from any unlawful attacks on his physical and mental integrity.»
This position on the freedom of the individual as a comprehensive category of law that permeates all aspects of society, clearly demonstrated in this thesis M.U. Karaseva. The author depending on the direct object identifies the following types of criminal encroachments on:
- The physical liberty of the individual (Art. 126 – 128 of the Criminal Code);
- Sexual freedom of the individual (Art. 131 – 133 of the Criminal Code);
- Political freedom (Art. 136, 141 of the Criminal Code).
This classification is considered only within the Section VII of the Criminal Code and without prejudice to any other offenses where these social relations are an additional object.
In the context of the compositions (Art. 126 – 128 of the Criminal Code), the object of public relations is expressed in the freedom of movement when a person has the discretion to change their place of residence, to move it in the right direction.
In opinion of S.N. Potapkina essence of personal freedom is based on the law of the possibility of the person to move at its own discretion, unlimited physical or mental duress.
The current disposition of Art. 126 of the Criminal Code is some difficulty in distinguishing qualification of crimes and said the criminal act from related compounds.
For example, A.B. Kiryuhin considering kidnapping like occupation (capture) of a person against his will, combined with the subsequent restriction of his personal liberty.
Other authors concretize said the offense, realizing at the same wrongful (consent of the victim's abduction is not a criminal offense) deliberate actions associated with secret or open, or by the allegedly fraudulent acquisition (seizure) a real person, delete it from the permanent (or temporary) residence followed by its deduction against his will in another place.
A similar position is contained in the decree of the Presidium of the Supreme Court of the Russian Federation № 207p2000 the case Abdullina, which states: "kidnapping to be understood wrongful intentional actions involving the secret or open occupation (seizure) of a living person, moving it to the permanent or temporary location to another location and subsequent maintenance in captivity. 
It is necessary to take into account the existence of other opinions that characterize the crimes specified object as an attack on physical freedom and human dignity and integrity, suggesting the inadmissibility of forcible seizure and possession of man as a thing.
This view is, of course, deserves attention, but it appears to be unreasonably expands the definition of the direct object of the crime.
Thus, the concept of "security of person" originally belongs to the constitutional-legal theory and involves primarily the responsibility of States to ensure the legitimate rights and individual freedom from arbitrary arrest, detention, search, etc. Note to human dignity as the direct object of kidnapping and unreasonable, because human dignity is an optional subject of the offense.
The international criminal practice of the crime such as abduction refers to two categories of international crimes: the transnational and international crimes. In the presence of the specific circumstances of the kidnapping goes into the category of crimes against peace and security of mankind as a crime against humanity or a war crime. Such  classification of the crime once again demonstrates the heightened social danger of the act not only in Russia but also worldwide.
Talking about the art. 1271, 1272 of the Criminal Code, it is important to consider that the domestic legislator took the compositions in the Chapter 17, not 19, where there are rules on the protection of constitutional rights to work on the basis of international legal aspects in this area.
Here, we think it should be noted that the problem of distinguishing the immediate object of these offenses lies in the neglect of understanding the essence of the object encroachment.
Thus, the Geneva Convention on 09.25.1926 (Geneva) discloses the concept of "slavery" which is defined as "the status or condition of a person over whom carried the attributes of ownership or some of them."
Thus, the direct object of crimes under the Art. Art. 1271, 1272 the Criminal Code is considered to be a person's freedom as an integral, inalienable good.
In this connection, we do not share the position of some researchers who identify the main direct object the use of slave labor "as public relations to ensure the right to free labor."
The honor and dignity in the international community also recognized as inalienable goods, the protection of which is guaranteed by the Art. 2 of the Constitution of the Russian Federation. Public danger of defamation is, first of all, infringement of the moral health of society, the underlying state and national idea.
Some authors said the social danger of the criminal acts associated with a variety of mental violence. Thus, «the negative assessment of the personality of the victim, his discrediting and undermining the moral prestige in the eyes of others, compromise public or official position, competence is experiencing stress, it generates an alarm. Thus, realized guilty intent to cause mental suffering to the victim».
The subject of the legislative initiative, taking a decision on the liberalization of the Criminal Code in connection with a mixed assessment of these criminal acts by public enforcer and legislative levels formulations decriminalized libel and insult on the basis of the federal law of 07.12.2011 № 420-FL "On Amendments to the Criminal Code of the Russian Federation and Certain Legislative acts of the Russian Federation ", referring to an administrative law.
However, after 7.5 months of slander part it was returned to the system of criminal law, with some modifications. As for the foreign experience of criminal protection of honor and dignity, of particular interest is the Criminal Code of Japan, where the concept of "honor" is considered one of the priorities of wealth in society. Thus, the Criminal Code of Japan contains the Art. 230 "Damage honor" and the Art. 231 "insult." These offenses do not give a definition of "honor", and do not operate on the concept of "dignity." In this regard, in the doctrine of the Japanese criminal law, there are different opinions on this subject. So, the honor is considered in three aspects:
- Internal honor – the true dignity of the person, his value as a person;
- External honor – public opinion, reputation.
- Subjective honor – inherent human self-awareness, attitude toward himself as a value. Hence, the interpretation of honor in the Japanese doctrine considered broader than in Russia, but the object of protection under the Criminal Code of Japan is just outside the honor that puts the wayside dignity of the individual and included in the criminal law as a protected good.
Thus, among the plurality of opinions expressed on the content of the honor and dignity, we close the position according to which, under the privilege to be understood "positive assessment of a person from the community, and by merit - an assessment of a person's position in society and the requirement of respect for myself as to the person from others. "In this connection, the data directly to the objects to be protected at the state level, as well as to develop and improve the criminal-legal mechanisms for protection from criminal attacks.
There is no doubt a socially dangerous act, concentrated in the Chapter 18 of the Criminal Code, which is the direct object of sexual freedom and sexual inviolability of the person.
We will not study in detail the problems associated with the use of these compounds, both from theoretical and practical points of view. This by no means a simple question has been widely discussed.
Our task is to define the direct object of a criminal assault within it undergoes reform ideas of sexual relationships in the community and distinguishing them from criminal acts.
If the doctrine of the Russian criminal law does not doubt the definition of "sexual freedom", the "sexual integrity" is a series of academic discussions. Thus, it is believed that sexual integrity is considered to be a part of sexual liberty and unnecessarily extends the main direct object considered criminal attacks.
In our view, the researchers are not sufficiently taken into account the fact that the sexual integrity under the Russian criminal law applies to the identity of minors or child victims, as well as insane or sane persons is limited.
Thus, the Russian legislator stresses the importance of protection and at the same time, increased social danger of the acts committed against this category of persons.
Chapter 19 is devoted to crimes against the constitutional rights and freedoms of man and citizen. Public relations, the Criminal Code and protected discussed earlier, have constitutional recognition. The only difference is that the specific object of chapter 19 of the Criminal Code reflects the public relations developing since the emergence of legal capacity.
In our view, the name of the specified kinds of objects formulated failed. For example, the Criminal Code of the RSFSR in 1960, said the head called "Crimes against political and labor rights of citizens", which clearly reflects the specificity of the species object of this group of crimes.
Thus, under the Crimes against the constitutional rights and freedoms of man and citizen to be understood socially dangerous acts that infringe on the constitutional rights and freedoms of man and citizen. Species is considered to be the object of crime the rights and freedoms of man and citizen specified in the Constitution. The Basic Law of the Russian Federation clearly delineates the scope of the rights and freedoms of man and citizen, in particular, political rights.
The direct object is a specific constitutional rights or freedoms of man and citizen. The design feature of these standards is their need for interpretation, ie, These limits are blanket in nature.
So, it is not subject to broad interpretation of the term "citizen". In accordance with the Federal Law of 31.05.2002 № 62-FL "On Citizenship in the Russian Federation", the citizen is defined as a person having the nationality of having legal belonging to this citizenship. Referring to the Chapter 2 of the Constitution, which outlines the scope of legal guarantees "citizens" and other persons (the term "everyone" that must be considered when implementing the considered criminal law.
It is noteworthy that in the doctrine of the German criminal law there are no definitions of "criminal acts against the fundamental rights of man and citizen, and not the object in question in relation to the group of criminal acts." But at the same time, the Criminal Code of Germany quite skillfully operates terminology of "citizen" and "everyone", which refers to any person, regardless of his nationality.
The doctrine of the Russian criminal law there are different classification standards, provided the Criminal Code. It is worth noting that such crimes division to certain groups should be considered sufficiently conditional, and is of interest in theoretical terms the most detailed study of public relations, protected by the Criminal Code. For example, A.V. Serebrennikov classifies criminal activities centered in the Chapter 19 of the Criminal Code, in accordance with the Chapter 2 of the Constitution of the Russian Federation into 3 groups:
- Crimes that infringe on personal rights and freedoms of man and citizen (Art. 137, 138, 139, 140, 148 of the Criminal Code);
- Crimes encroaching on political rights and freedoms of man and citizen (Art. 136, 141, 1411 142, 1421 149 of the Criminal Code);
- Crimes that infringe on the socio-economic rights and freedoms of man and citizen (Art. 143, 144, 145, 1451, 146, 147 of the Criminal Code).
L.G. Machkovskiy, highlighting the crimes of the group object, which in our opinion, too, in our opinion, the design weights of the offense under chapter 19 of the Criminal Code classifies them as follows:
- Crimes against the principle of equality (Art. 136 of the Criminal Code);
- Crimes against the individual (civil) rights (Art. 137, 138, 139, 140, 144, 148 of the Criminal Code);
- Crimes against political rights (Art. 141, 1411 142, 1421 149 of the Criminal Code);

-
Crimes against the social (socio-economic) rights (Art. 143, 145, 1451, 146, 147 of the Criminal Code).
The legislator held the classification of crimes that infringe on the constitutional rights and freedoms, as noted by I.M. Tyazhkovoy depends on the orientation of the acts defined direct object.
In conclusion, let me just say about S.V. Dyakov, who believes that the arithmetic does not seem fruitful opinion (who is in the first place) at that triad of constitutional values ​​(personal, political, social), and functional, in terms of their close connection. In particular, it is worth noting that the life of modern society is a unity of public and private interests. The prevalence of one over the other is able to have a devastating impact on social progress.
Title VII of the Criminal Code ends with a chapter on crimes against the family and minors. The state is interested in the protection of the direct object, provided in the Chapter 20 of the Criminal Code, in particular, on the grounds that "the normal life of society depends on the normal life of its structural units - families, relationships between the members of the Union. The family has a great influence in shaping the behavior of growing up in a her child. "
Family, motherhood, fatherhood and childhood are seriously concerned and the international community. This is evidenced by p. 3. 16 of the Universal Declaration of Human Rights proclaims the right of the family to protection by society and the state, as well as the right to special care and assistance to mothers and children (Art. 2, Art. 25).
A special role in the protection of motherhood, childhood and family, recognized constitutional value (Art. 38 of the Constitution of the Russian Federation), is the criminalization of the most socially dangerous acts that infringe family relationships and interests of minors.
Depending on the object of encroachments on the legislative level can be classified as criminal offenses:
- Crimes that infringe on the normal development and education of minors (Art. 150 – 151 of the Criminal Code);
- Crimes encroaching on family relations (art. 153 – 157 of the Criminal Code).
It is necessary to take into account the existence of different points of view that are different interpretations of the species, the direct object of criminal attacks.
E.J. Pudovochkin classifies social relations, embodied in the Chapter 20 of the Criminal Code in terms of the relationship between the offender and the victim, and shares in the following order:
- Criminal attacks on the right of minors to protection from information, propaganda and agitation harmful to his health, moral and spiritual development (Art. 150, 151 of the Criminal Code);
- The right of a minor to live with their parents and raised in a family (Art. 153 of the Criminal Code);
- The right of juveniles deprived of their family environment to special protection (Art. 154 of the Criminal Code);
- The right of a minor to protection from interference with privacy (Art. 155 of the Criminal Code);
- The right of a minor to work, mandatory financial support from parents (art. 156, p. 1, Art. 157 of the Criminal Code).
In our opinion, such a classification is outdated. For example, the author describes how the involvement of agitation. At the same time, the Plenum of the Supreme Court in one of its rulings under the involvement of an adult who understands the action, including, expressed in the form of threats.
Next, E. Pudovochkin characterizes the crimes from the perspective of the minor, although victims may be other family members. The complexity of the classification of these criminal attacks is expressed, above all, in the likeness of the direct object, so the distinction between them should take place on the objective and subjective sides.
Chapter 20 completes the Section VII of the Criminal Code, but to say that relationships are protected by it in last place (according to the numbering of chapters) in the implementation of the protection of personality is impossible.
This camera position can be, we think, be explained only by the fact that in the criminal law, this chapter first appeared, besides the legislator did not violate the order of the chapters in the section on crimes against the person, leaving him virtually the same as it was in the Criminal Code 1960 RSFSR. "
At the same time, it should be stated that the legal structure of Chapter 20, as well as the whole of the Section VII of the Criminal Code corresponds to the structure of the Constitution of the Russian Federation regarding the location of rights and freedoms.
However, it should be noted that in the modern scientific literature there are different points of view, defining the object of criminal assault.
For example, E.V. Yermolaev characterizes the crimes under the Chapter 20 of the Criminal Code "as an attack, having all the attributes of a crime aimed at the violation of family relationships, mandatory subject of which were members of the family and most of all – a minor."
In his opinion, the term "family" should be deleted from the Chapter 20 of the Criminal Code on the grounds that the criminal law does not actually protect the family – a family rights.
Thus, offenses against the family and minors – guilty socially dangerous acts "infringing on the rights and interests of the foundations of the family, its normal functioning, as well as material well-being" and the normal physical, spiritual and mental development of minors.
We conducted a comparative legal analysis of the above-mentioned offenses in the Anglo-Saxon and continental legal systems, in our opinion, will help to make the right decisions enforcers when qualifying the criminal offenses committed against a person under the conditions of non-obviousness.
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