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Criminalistics characteristic as information model in the investigation of illegal crossing of the frontier of the Russian Federation in the check points

The article is devoted to the problematic questions arising by the investigation of illegal crossing of the frontier of the Russian Federation in the check points and making a methodical and tactical basis of the criminal procedure actions. Considering a wide range of procedural actions which are carried out within ensuring the disclosure of this crime, undertaking from verification of the message on its commission and finishing with the adjudgement, there is a need of development of methodical recommendations and fixing for them of the structural elements capable on the practical mission to give essential help to the investigator in their activity. Thanks to the available knowledge of criminalistics characteristic as information model in the investigation to be reduced the quantity of errors of criminalistics character and solvability of these crimes will raise. In this article the wide range of scientific views existing within the studying of this perspective is considered. The author formulated the definition of criminalistics characteristic of illegal crossing of the frontier, the most typical structure of this category is offered. 

Статья посвящена проблемным вопросам, возникающим при расследовании незаконного пересечения государственной границы Российской Федерации в пунктах пропуска, составляющим  методическую и тактическую основу уголовно-процессуальных действий. Учитывая широкий круг процессуальных действий, проводимых в рамках обеспечения раскрытия данного преступления, начиная с проверки сообщения о его совершении и заканчивая вынесением итогового решения, возникает необходимость разработки методических рекомендаций и закрепления в них структурных элементов, способных по своему практическому предназначению оказать существенную  помощь  следователю (дознавателю) в их деятельности. Благодаря  имеющимся знаниям о криминалистической характеристике как  информационной модели в расследовании сократится количество ошибок криминалистического характера и повысится раскрываемость данных преступлений. В статье рассмотрен широкий спектр научных взглядов, существующих  в рамках изучения данной  проблематики. Автором сформулировано определение  криминалистической характеристики незаконного пересечения государственной границы, предложена наиболее типичная структура данной категории. 
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By investigation of the crimes connected with the illegal crossing of the frontier of the Russian Federation (further in the text – FRF) at the check points through  FRF (further in the text – CP), the investigator faces the diverse facts, but to understand which each of them for investigation of these crimes means, rather not easy to know. As investigative practice shows, the process of disclosure of some crimes about illegal crossing of FRF in CP is at a loss in connection with the emergence of problems of methodical and tactical character even at the verification of the message on a crime. In this connection there is an urgent need of development of a private technique of investigation of this crime. The value of similar technique will consist in the generalized scientific experience of the investigation of this category of affairs reflected in practical recommendations about the scientific organization of work of the investigator. 

In our opinion, criminalistics technique is the final "product" of criminalistics science containing recommendations about the scientific organization of work of the bodies of preliminary investigation and inquiry, a basis and implementation of criminal research of the crimes and prosecution of persons, them made. These recommendations are developed in the course of research activity by the scientific and practical workers and are based on the conclusions containing in the general and private criminalistics theories [1].
Sharing scientific views of the most of scientists, we agree with the opinion that the criminalistics characteristic of crimes is considered as one of the main support in the formation of private techniques of investigation of the crimes. Criminalistics category studied by us is of practical value in the development of private techniques of investigation of the crimes. 

And to this day the question of concept and contents of the criminalistics characteristic of a crime doesn't lose the relevance. After all CCC has the very important property – modifications. This property is a result of interaction of the generalized scientific experience in studying of this category and the process of investigation of the concrete criminal cases. Some scientists attach applied significance to the criminalistics characteristic of crimes. This criminalistics category in the definition and structure bears the important information providing the adoption of expedient decisions even at verification of the message on a crime. In our opinion, there are no identical crimes, even made by the same person on concrete structure. Separate elements of its commission in various cases will differ from each other. Without knowledge of these features it will be rather difficult to choose a private technique of investigation that can lead to the underestimation of investigative situation, adoption of inexpedient decisions on criminal case and "tightening" of the terms. 

In turn, we can't but agree with the definitions of structure of the criminalistics characteristic offered in the works by various scientists. For the purpose of simplification of understanding of these formulations it would be desirable to study in more detail scientific opinion of each of them.
R. S. Belkin considered that "the criminalistics characteristic of separate type of crimes has to include the characteristic of initial information, system of data on a way of commission and concealment of a crime and typical consequences of its application, the identity of the probable criminal and probable motives and targets of a crime, the identity of probable victim of a crime, about some circumstances of a crime (place, time, situation)" [2].

O. Ya. Baev suggests to allocate the following elements of criminalistics characteristic of crimes: "data on a kind of ways of commission of these crimes, their concealment, identity of criminals, motive, place and time of commission of the crimes; victimological features, the victims and some other belonging to subspecies and the category of separate crimes against the personality", and also the mechanism of tracing. In his opinion, as well as in many other theoretical designs, the task of criminalistics characteristic of crimes consists not in the isolation of these elements as which are individually existing how many in identification of interrelations between them and the dynamics of their development" [3]. 

Having studied this problem, A.N. Vasil’ev claimed that the criminalistics characteristic comprises the information on certain lines of a crime. The lines of the committed crime studied by him are positioned with starting points in the investigation technique. It is possible to give the following structural lines as an example: a) how, by what way the crime of this kind is committed (behavior of the criminal, whom and concerning what or whom, the used instruments and means of commission of a crime, a condition, criminal consequences, the masking undertaken by the criminal, etc.); b) on what originally found signs it is possible to draw a conclusion that the crime is committed one way or another; c) where, at whom what traces can be (in the broadest sense) at this way of a crime and its actual contents, consequences (results) [4].
I.A. Vozgrin as a structure of criminalistics characteristic of crimes suggests us to consider the following elements: a) characteristic of initial information; data on a subject of criminal encroachment; b) preparations given about a way, commission and concealment of crimes, and also typical consequences of criminal acts; c) data on typical personal features of criminals and victims; d) generalized data on the most widespread motives of the separate types of crimes; e) the circumstances which are the subject to proof at the investigation of separate types of crimes [5].

I.F. Gerasimov, in turn, revealed the following structure of this criminalistics category: a) prevalence of criminal action; b) features of identification and detection of these crimes having rather general character; c) typical lines of the most criminal event and a situation of commission of a crime (the object of criminal encroachment, place, time, conditions, other circumstances characterizing a situation revealed in the analysis of criminal cases of this category as the regularities or tendencies); d) tracing mechanism, characteristic for this type or group of criminal encroachments, and also some other components [6].
The most expanded concept of definition and structure of the criminalistics characteristic of separate types (groups) of crimes are offered to us by V. F. Yermolovich. Scientific appeal to its work is given by the exhaustive structural list comprising the information block of the data (given) on the following elements: types of the characterized crime; connection of the characterized crime with the other offenses; object and subject of a crime (including the victim of crime); criminalistics structure of a crime; crime mechanism; ways of commission and concealment of a crime, and also the ways of evasion from criminal liability and punishment for deeds; conditions of a place and time of commission, concealment of a crime and evasion from criminal liability and punishment; crime situation; identity of the criminal; victim's identity; motives and purposes; consequences of commission, concealment of a crime and evasion of the subject (subjects) of socially dangerous act from the criminal liability and punishment; traces of crime [7], and also if necessary the other elements.

V. G. Tanasevich considers that it is expedient to include the following integral elements in the criminalistics characteristic of crimes: a) a way of commission of crime; b) direct subject of criminal encroachment; c) conditions of its protection from encroachment (including characteristic of the faces tied with ensuring inviolability of the benefit on which the attempt is made); d) identity of the subject of a crime; e) masking directed on concealment of criminal action and perpetrators, which is carried out both in the course of commission of a crime and after it" [8].

N. P. Yablokov in definition of this category includes the content and essence of those lines of the corresponding crime, which are the most important for the solution of criminalistics problems of the investigation." [9]
Detailed studying of scientific positions of the scientists - criminalists in the search of determination and structuring the studied category allows us draw a conclusion that, despite a solidarity of purpose which were pursued by authors in the works, the contents and structures of data sufficiently differ among themselves. These distinctions are caused by the types of committed crimes, the degree of study of the saved-up scientific experience of investigation and really developing activity of the investigator in investigation of the concrete crimes. According to the author, the criminalistics characteristic of a crime is a system dependence of the correlation interconnected elements indicating an existence of the sufficient signs of commission of a crime opening similar functioning of the mechanism of commission of the criminal acts providing adoption of the necessary tactical and proceeding decisions directed on disclosure of a concrete crime.

Considering the importance of scientific opinions considered above, we suggest to include the following necessary elements in the criminalistics characteristic of concrete crime: a) characteristic of the most typical situation of commission of a crime; b) data on typical lines of the identity of the criminal (and also typical data on criminal communities); c) data on typical ways of preparation, commission and concealment of a crime; d) data on typical motives and purposes of commission of a crime; e) data on a subject (s) of criminal encroachment; e) data on typical lines of victim's identity.
The offered list of structural elements of the criminalistics characteristic of crimes is submitted to us incomplete. For expansion of this concept there will be rational an inclusion in the criminalistics characteristic of crimes of such element as the mechanism of tracing offered by O. Ya. Bayev, I.F. Gerasimov, but in spite of the fact, that similar data can be used in such branch of criminalistics knowledge as a tracology. It is also necessary to consider a question of inclusion in the criminalistics characteristic of data on the ways of identification and detection of a crime, as well as of prevalence of this or that type of crime as these elements, most likely, can be carried to a criminalistics technique which is expedient for filling with the objective terms.
In our opinion, the data on ways of evasion offered by V. F. Yermolovich from criminal liability and punishment for the committed crime shouldn't be included in the list of obligatory elements entering into the structure of criminalistics characteristic of crimes as in this case there will be expedient a consideration of ways of concealment of a crime. Except above-mentioned statements, there is a weight more of ambiguous opinions on the case. For example, in the scientific community there are disputes on the need of inclusion in the structure of criminalistics characteristic of crimes in the form of separate point of the list of circumstances which are the subject to proof on the investigated criminal case. In this case the criminalistics is on a joint with procedural aspects of the criminal legal proceedings. Though the criminalistics can be allocated as the collective science having mainly applied direction we, in turn, offer the actual circumstances concerning the committed act to studying. As confirmation of this thought it is possible to give N. P. Yablokov's definition: "The criminalistics characteristic is made by the data concerning any signs of commission of a crime and, moreover, - the facts which, strictly speaking, aren't among the circumstances of a crime, under a condition, of course, if they are anyway connected with a crime and contain information promoting the investigation" [10]. Also we can't but agree with the opinion of R. S. Belkin who reasoned his point of view with the statement that "the subject of proof is rather fully characterized by the conventional elements of criminalistics characteristic reflecting corpus delicti and the circumstances of an event" [11].
As investigative practice shows, during the investigation of this category of criminal cases before the investigator (investigator) there are various tasks, and the success of investigation depends on objectivity of the decisions made on them. For simplicity of the solution of these tasks scientists found and proved such scientific category as the criminalistics characteristic of crimes. The features of dynamic development in the conditions of made investigation are inherent in this category. This scientific thought developed in his works L.Ya. Gerasimov who claimed, that the contents of the criminalistics characteristic of crimes in relation to their different types and groups can change, and, rather significantly. In its researches the scientific category studied by us is positioned with the open information block which can and has to be replenished constantly with new data [12].

In our opinion, the statement given above makes broad practical sense. First of all, it is confirmed by inclusion of various elements in a construction of the criminalistics characteristic of a concrete crime. Separate elements of the general list can be absent because of features of the most criminal action which nature they aren't provided or are atypical owing to the applied value for investigation. It is possible to confirm these conclusions on the example of analysis of the crime studied by us. We consider inexpedient inclusion in the structure of criminalistics characteristic of the illegal crossing of FRF of such its elements as the data on a victim, a subject of criminal encroachment.
Considering importance of this scientific category and for carrying out the objective research, we suggest to divide its construction into two informative blocks of the subjective and objective contents. 

The subjective block accumulates those structural elements which comprise typical data on the natural persons interested in commission of a crime for the various motives and purposes. To the following block, the objective contents, function of accumulation of the typical data which are mainly connected with the object of criminal encroachment is taken away (crime subject, ways of commission, traces of crime, etc.).

The classification offered by us promotes the solution of several tasks. First of all, search of the case situations in the other branches of science for example in the theory of criminal law (the structure of committed act contains initial data on the object of a crime, the objective side, the subject of its commission, the subjective side). In our view an importance of separating of the studied scientific category will allow isolate the studied questions depending on their applied value. 

For example, research of a subjective component of the criminalistics characteristic of crime forms at us the virtual list of characteristic features of the identity of the criminals who are coming into the view of investigators by investigation of a concrete crime, helps, to reveal their purposeful and motivational interrelation. In this case real possibility of the detailed studying of the subjective reason and conditions promoting the commission of crime, including the victimological character is represented.
Structural elements of an objective segment of this concept give us the chance to reveal the categories interconnected with the object and the objective side that allows learn the features, inherent for these elements (a subject of criminal action, a way of commission of crime, a place, time of its commission, etc.). For example it is comparable the criminal and legal categories which characterize the object, and the objective party of a crime, the objective elements. As a result of the given comparison we can draw a conclusion that the essence of criminalistics characteristic of a crime consists in filling of its contents with the data on typical features belonging to the exclusively studied category of the rather concrete criminal action. 

Taking into account the above, we consider that the structure of criminalistics characteristic of the illegal crossing of the Russian Federation made in the check points has to include typical data on the subjective elements of criminal action (about the identity of the criminal, his motives and purposes, and also typical data about the criminal communities) and the objective elements (about the ways of commission of crime, traces of criminal action) characterizing different parties of this crime, and also the other data important for the investigation.
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