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Nepotism in the USA state service: Counteraction to corruption
The article shows the legislative measures aimed at curbing nepotism as one of the conditions for the emergence and development of corruption in the public administration the United States. Provides links to federal and state legislation establishing a prohibition and punishment for civil servants who assist their relatives and friends at the entry level in the government and administration. There are examples of uncovered and investigated the facts related to nepotism. A significant role in combating the negative effects play data public entities, whose main functions are to select of candidates for the posts and positions in the state mechanism. The main role in the prevention of nepotism is given to the principles of assessment of civil servants according to official achievements and professionalism.
В статье показаны меры законодательного характера, направленные на противодействие непотизму, как одного из условий возникновения и развития коррупции в органах государственного управления США. Приведены ссылки на федеральное законодательство и законодательство штатов, устанавливающие запрет и наказания для государственных служащих, оказывающих содействие своим родственникам и знакомым в поступлении на службу в органы власти и управления. Даны примеры вскрытых и расследованных фактов, связанных с непотизмом. Значительная роль в противодействии данным негативным явлениям отводится государственным структурам, в чьи основные функции входит подбор кандидатов на посты и должности в государственном механизме. Главная роль в предупреждении непотизма отводится соблюдению принципов оценки деятельности государственных служащих, согласно служебным достижениям и профессионализму.
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A number of Russian and foreign dictionaries define the word «nepotism» as: a) distribution of Popes’ top ranks, land for their own power; b) official patronage family and his people, regardless of their merit; c) fill positions by relatives preferably in violation of the general and equitable manner.

Along with nepotism favoritism stands favoritism and cronism [1]. Favoritism is understood in its broadest sense and is based on personal preference chief of any of the subordinates (favorites) and it’s reflected in higher pay, promotions, including undeserved. In return favorites support their leader (boss) including through the participation in questionable or criminal enterprises, organized last. Favoritism phenomenon has been studied in the United States. For example, in 2002, the federal Office of Personnel Management of the Government of the country has conducted a study and found 36.1% of the total number of federal officials of the civil service had a promotion because of their professional merits only. The rest moved up through the ranks on the basis of personal likes by leaders.
Cronyism (appointment to the post by an acquaintance) is a specific form of favoritism based on friendly terms.

Since the inception of the American state, and until the second half of the XIX century, the United States did not have any regulation prohibits the existence of nepotism, favoritism and cronyism in government and administration, therefore the decision was widely practiced in the service of relatives, friends or in response to requests and recommendations and it led to the filling of the state apparatus incompetent officials, flourishing corruption and the creation of branched fraudulent schemes.
To counter these negative phenomena in 1883, United States Senator George Pendleton was initiated by the adoption of the federal Act «Pendleton Civil Service Act» [2] had number of revolutionary positions. First, it was determined that: promotion should be carried out solely on the basis of merits and merits of an officer; welcome to public service provided for a test for the candidates in order to determine suitability; it was founded the United States Civil Service Commission; government officials at all levels, judges and persons holding elective office, was forbidden in any way to assist in reception or promotion. Violators will be committing a misdeaminor for that provided for punishment by a fine of up to $ 5,000., and (or) imprisonment for up to 3 years by the court.
Members of this Сommission and its chairman are personally appointed by the President with the consent of the Senate. The main functions of the Commission include: monitoring compliance with eligibility requirements for service and conduct of qualifying examinations; review proposals for career officers and provision of an opinion (consent); control of the political neutrality of civil servants in relation to any political party or movement; development of rules (standards) service behavior of employees and strictly comply with them; audits (investigations) violations of laws, abuse of official duties and powers. Based on the audit by the Commission to make proposals to the Director of the government agency to take certain measures against the offender. If an officer commits a crime, the investigation conducted by law enforcement agencies. Over time, the Act has been transformed in a number of provisions of the United States Code, namely in the Title 5 of «The Government Organization and Employees» [3].

Including § 3110 «Employment of relatives; restrictions» and § 2302 «Prohibited personnel practices» of  this Section prohibits federal officials to promote or in any way influence the appointment or promotion to a strict set of categories of their relatives, namely: father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother, or half sister. It is also forbidden to provide such assistance in the reception, promotion of persons with whom the officials have personal friendships. In case of violations of the law clerk guilty of assisting, bears the responsibility and his protégé must return the funds received as a result of coupon or promotion.
United States Civil Service Commission in connection with the adoption of the federal Act «Civil Service Reform Act of 1978» distributed its functions among the new Government agencies currently operating, namely [4]: 

· Office of Personnel Management which provides technical assistance and monitors compliance with the law offices of personnel departments and agencies of federal agencies with regard to service of officials;

· Merit Systems Protection Board whose task it is to assess the professional achievements and qualities when considering candidates for admission to the service and existing employees before the appointment to senior positions, review and verification of complaints officials on disciplinary actions and cases of discrimination based on sex, religious, social, age, etc. differences;
· Federal Labor Relations Authority solving labor disputes between employees and employers.
All these agencies act relatively independently from each other and it allows a sufficient degree of efficiency carry out the formation of the state apparatus and control official behavior of officials, including in sphere of counteraction to nepotism and other negative phenomena uniform.
Violation of the stated requirements shall be punished in accordance with United States federal law, depending on the severity of offence including reprimand, suspension from duty, transferring to another duty station or demotion, dismissal. According to 5 U.S. Code § 1215     «Disciplinary action» a guilty may be fined up to $ 1,000., and a ban on being on the federal service for 5 years. Some examples illustrate the impact on offenders [5]: 

· in 2007 Merit Systems Protection Board investigated on high-ranked official of the US Commerce Department Valencia Martin Wallace. Official has been accused of that assisted her sister in the entry level and taking up their post, which was under its direct control. It was decided to prevent admission of the candidate in the department, and the official, guilty of nepotism, has been punished; 

· in 2012 eight managers of various ranks the Justice Department were accused of using her position for the device in the public service of their children and other relatives. All the offenders had various disciplinary punishments;

· in 2014 high-ranked official the Office of patents and trademarks Deborah Cohn was accused accused of nepotism, due to the fact that she used his influence to the adoption in the service of his friend.
State laws have their own regulations prohibiting nepotism in the public service. [6] For example, Alabama Code, Section 41-1-5 «Nepotism in State Service Prohibited» directly stipulates that any public servant is not entitled to state agencies to assist their relatives up to the fourth degree: (father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother, or half sister) in admission or promotion. Guilty deemed to have committed a misdeaminor and liable to a fine up to $ 500., or (and) to imprisonment up to 1 year.
In Idaho valid Section 18 of the Statute of the State, having in its composition article 18-1359 «Using public position for personal gain» provisions which prohibit a public servant in any way contribute to or influence the election, appointment or promotion of relatives to the second degree (children, brоthers, sisters, nephews, parents) and to enter into contracts with them for the supply of goods, services or performance of work in the interests of the state. Guilty of nepotism will be committing a minor offense of corruption. Violators provides for the application of different disciplinary penalties, including reprimand, not a pay for the period up to 90 days, dismissal, imprisonment for up to 6 months with the content in the state prison, or (and) a fine up to $ 1,000.
Utah legislation incorporates the Code of the State, Chapter 3, Section 52 of which contains sec. 52-3-1 «Employment of relatives prohibited». Civil servants are forbidden to assist or influence in any form for admission or promotion of their relatives (father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother, or half sister) if this is due to the direct submission. Perpetrators of such violations officer deemed to have committed a minor offense punishable, including a fine of 750 to $ 2,500 or (and) imprisonment for a term from 90 days to 1 year. However, the law allows the service relatives at their subordination to each other: in rural areas with a total population of about 3,000 people within 40 miles of the location; or if a relative is uniquely qualified.
In 2007 it was adopted the order of a governor of the state «Establishing an Ethics Policy for Executive Branch Agencies and Executive Branch Employees» in the development of legislation mandatory for all public servants of the executive branch of the state. Section 3 of the order determined that the officials shall be prohibited: participate or have any influence on the decision to enter into the service of their relatives or their promotion through the ranks; participate in the discussion or a state contract for the supply of goods or services or the execution of work with their relatives or a firm where relatives occupy leadership positions, own or control more than 10% of the share capital (shares). Relatives are considered as wife (husband), stepbrothers and sisters, parents, children, stepfather, stepmother, stepdaughter, stepson and any person living in a family of a civil servant, or with him. This fully applies to the roommate (female partner) of an official.
Oklahoma state has the Statute Section 21 «Crime and Punishment» containing § 21-481 «Employment of relatives unlawful» and defines unlawful assistance in any form from the state officials in the coming and going of public service for their relatives up to the third degree using an official position or official power. Guilty of such an offense is considered to have committed a minor offense and it can be applied to a variety of disciplinary actions including dismissal and may be fined from 100 to $ 1000 as well.
The Wyoming Statute includes in the Section 9 of the Article 9-13-104 «Nepotism» provisions which prohibit the state government employees by any means to facilitate the admission to serve in the government and administration, including at the municipal level and career for a family member and to be in service affiliation too. Legislation includes as the family members spouse (spouse), parents, children, grandparents, grandchildren, and other persons living in the same household with the officer. There is also an order of the Governor of 1997-4, clarifying various provisions of  standards of Official Conduct for public officials of the executive authorities including ban on the use of official powers for personal gain. Guilty of nepotism is considered committing a crime slight gravity and it can be applied to different punishments, including reprimand, suspension, dismissal or a fine of up to $ 1,000.
The positions sec. 112.3135 «Restriction on employment of relatives» of the Florida Statute prohibits any influence on the part of officials associated with the receipt or promotion of their relatives and gives an exhaustive list: father, mother, son, daughter, brother, sister, uncle, aunt, niece, husband, wife, stepfather, stepmother, half-brother (sister), stepdaughter and stepson. Service at an agency (department) isn’t allowed by these persons in a state of subordination to the official. Derogate from the above restrictions in municipalities with a population of up to 35 000 people in the case of voluntary service persons without payment of medical, fire or law enforcement areas as well. In other cases, the perpetrators penalizes including removal from the service, reprimand, public reprimand, deduction up to 1/3 salary for 12 months, a fine of up to $ 10 000 and an obligation on a person to enlist or get a boost as a result of nepotism (favoritism), to compensate for financial gain.
Main role in combating nepotism in the United States is given to merit system namely the fact that the assessment of civil servants of federal government structures depends on principles stipulated by the legislation in § 2301 «Merit system principles» of the Title 5 United State Code including [7]:

· candidates for service are accepted on the basis of equal opportunities for all levels of society by assessing their skills and knowledge on the basis of fair and open competitive selection process;

· evaluation of employees should be based on professionalism;
· employees should be protected from the effects of despotism, personal favoritism and arbitrary coercion;

· prohibited from using their position to abuse, misappropriation of funds and abuse of power.
Functions of maintaining the principles of merit system and investigation at a federal level assigned to the United States Office of Special Counsel which is a standing independent government agency and whose activity is regulated by positions of  §1214 «Investigation of prohibited personnel practices; corrective action» of the Title 5 United State Code. 
In addition to facts of nepotism this Council investigates a wide range of acts referring to the «forbidden ones» including:  discrimination in service relations by sex, race, religion, age, social, family, political and other differences; neglect of selection of candidates for service posts and positions based on merit; obstruction permitted political activity; unlawful obstruction at the entry level and the appointment; consideration of whistleblowers’ complaints of the number of civil servants and other persons who wishes to inform behind the scene about violations involved with civil service and about prosecution of such awareness. In connection with the latter circumstance the Council must cooperate with whistleblowers according to the federal legislation and get information about violations behind the scenes. The Board operates independently of the heads of federal departments and agencies.
At a state level, there are also «merit systems» [9]. For example, in New York state the system is defined by «New York State Civil Service Law» acted since 1883 and the system is considered as radical way of assessing candidates and promotion. For candidates and current officials exist a procedure for carrying out the relevant exams: open-competitive examinations or so-called «open exams» for candidates in which may participate anyone; examinations for civil servants, who want to take a higher position (promotion examination); examinations carried out for employees who wish to change specialization (transition examinations); examinations for the purpose of periodic inspection and assessment of the qualifications of officials (recruitment examinations). Examinations are held in the form of testing with setting the number of points received by each person. 
Scored, compared to others, a large amount of points credited to the service or appointed to a higher position with a trial period during which performed the final assessment of merit. To identify violations of merit system there exist a NY State Civil Service whose functions are similar to the main activities of the above Federal Council. Thus, state law minimizes the ingress of the service and professional development for individuals who do not have the necessary business skills.
The Part 2 «State Civil Service» of the California Code contains provisions that establish standards of service state officials and the selection procedure of candidates which are based solely on professional qualifications and selection or promotion shall exclude favoritism, nepotism and discrimination. Professional quality, in turn, is estimated based on the results of conducted exams.
The legislation establishes the «principles of merit» which should be guided by the nominees for the service and promotion of officials (§§ 17110 – 17160): selection for positions and posts should be carried out solely on the basis of professional knowledge, experience and skills; selection shall be based on the provision of equal opportunities for all candidates; civil servants are distributed into classes depending on the position (qualification) which affects the cash payments (salary); for promotion one should pass a special qualifying examination; results of examinations (tests) are subject to publication and may be appealed; content of test items should be available to everyone in advance; accepted or advance in employment persons with best exam results only; it’s provided regular training for officials in order to better perform their assigned tasks; facts of discrimination is not allowed. Compliance with the principles and functioning of the whole «merit system» controlled by State Personnel Board whose activities are regulated by the Constitution and established the State of California.
Thus, in the above-mentioned features of the United States legislation aimed at combating corruption and nepotism, it is possible to identify some important components: nepotism and other similar phenomena found to be factors that have a negative impact on the functioning of the state mechanism; federal and state legislation includes provisions prohibitive that prevent nepotism including nepotism considered criminal offenses for which punitive measures; legislatively established and operates a system of recruitment and career promotion based solely on an assessment of competencies; control provisions that prevent nepotism, entrusted to specialized government agencies.
Undoubtedly, the above, showed only a few aspects, features and elements of the anti-corruption strategy conducted in the government of the United States and its study would be useful for the improvement of Russia's efforts in combating corruption and official criminality. 
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