УДК 343.985
Irina Stepanovna Trubchik – Dean of the fifth training faculty (located in the Khabarovsk city) of the Institute for Advanced Studies of the Federal State Institution of Higher Education «Academy of the Investigative Committee of the Russian Federation», Honored Lawyer of the Russian Federation (Khabarovsk). Е-mail: Irma1959@inbox.ru
Evgeniy Petrovich Kim – Head of the Chair of Criminal Law of the fifth training faculty (located in the Khabarovsk city) of the Institute for Advanced Studies of the Federal State Institution of Higher Education «Academy of the Investigative Committee of the Russian Federation», Doctor of Law, Professor (Khabarovsk). Е-mail: kim-dvui@mail.ru
Evgeniy Aleksandrovich Kiselyov – Head of the Criminalistics laboratory of the fifth training faculty (located in the Khabarovsk city) of the Institute for Advanced Studies of the Federal State Institution of Higher Education «Academy of the Investigative Committee of the Russian Federation», Doctor of Law, docent (Khabarovsk). Е-mail: keajin@gmail.com
Some aspects of the investigation of theft of another's property committed by the minors (on example of the Far-Eastern Federal district)
This article discusses the most problematic issues of the investigation of theft of another's property, committed by minors according to matters of the Far East Federal district (FEFD). It’s underlined the specificity of place, time and manner of committing thefts by ones. It’s set a list of typical subjects abducted by criminals. Particular attention is paid to the specifics of the crime scene investigation on this category of cases and using modern technical and forensic tools for the initial investigative action. On the basis of the study it’s made recommendations on the organization and conduct the initial and next step of investigation of the crime of the above form and recommendations directed to improving the practice of law enforcement.

В статье рассматриваются наиболее проблемные вопросы расследования краж чужого имущества, совершаемых несовершеннолетними (по материалам Дальневосточного федерального округа (далее – ДФО)). Подчеркивается специфика места времени и способа совершения краж последними. Указан перечень типичных предметов, похищаемых субъектами данных преступлений. Особое внимание уделено специфике осмотра места происшествия по данной категории дел и применению современных технико-криминалистических средств при производстве первоначального следственного действия. На основе проведенного исследования даются рекомендации по организации и проведению первоначального и последующего этапов расследования преступления указанного вида и рекомендации, направленные на совершенствование практики деятельности правоохранительных органов. 
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Juvenile delinquency is the most significant in the structure of crime. According to statistics there are regions having most specific rate crime (of investigated cases) committed by minors, namely:

Zabaikalsk Territory 10,9% Amur Region 9,7% Chukotka Autonomous Okrug 9,7% Khabarovsk Territory 8,4% Jewish Autonomous Region 8,3% Sakhalin Region 8,2% Primorye Territory 8,1% Kaliningrad Region 8,1% Magadan Region 8% Republic of Sakha (Yakutia) 7,9%. Most of them are subjects of the Far Eastern Federal District (FEFD)
.
Particularly prevalent among the crimes committed by minors are thefts of property of others. In 2009 in the Russian Federation it was committed 1108,6 thousand thefts, in 2010 – 1108,4, in 2011 – 1038,6, in 2012 – 992,2, in 2013 – 922,6, in 2014 – 928,5 or from 43% to 45% of total crimes. Minors make up more than 25 % of convicted people. In the Far Eastern Federal District is up to 50%. Moreover, almost every third theft committed by minors was associated with illegal penetration into dwelling, room or other storage
.
Study of the practice of investigation of thefts committed by minors in the FEFD for 2009 – 2014 shows, that among the most common property crimes are thefts from apartments and other residential premises. In the city are more serial burglaries. Worrisome continuing growth in the number of thefts involving minors with penetration in the home in spring and summer period and the annual growth rate is 9 – 10%. 
Author examined the judicial and investigative practices and determined that juveniles commit theft during office hours between 8 am and 18 pm.

At this time, most people are on-site, in educational institutions, operates the majority of businesses, organizations and there is a large crowd of people in public transport, shopping malls, outdoors. This circumstance allows minors move freely, use any time to commit thefts. Almost 80% of burglaries committed with penetration into the homes of citizens were committed between 10 am and 13 pm.
In the study of 250 criminal cases of thefts committed by juveniles it was determined there exist typical things for similar crimes: cell phones, notebooks, laptops, cameras, camcorders, gold products, mink coats, money. These items can easily be put on the markets and lay in a pawnshop. Sometimes juveniles leave the stolen objects (people's property) for personal use or store in a place of residence where they live.
In the study of criminal cases investigated, it was found that in 89% of cases of juveniles committing theft without any preparation.

A survey of investigators of the Investigative Committee of the Russian Federation specializing in the investigation of similar crimes
 shows that the most common methods of thefts are: involved with illegal penetration into dwelling, premises or other storage – 30%; non-penetration of such objects (using criminals tools for getting stolen items, for instance, fishing rods, grapples and so on) – 40%; connected with overcoming certain obstacles (breaking showcase, windows and etc. in order to seize property) – 15%; through free access – 15%.
When committing thefts, by minors, as well as any other property crimes are always traces of their crimes. Typical traces of the thefts are: materially fixed traces of arms, legs at the scene, substances on the body and clothing of the person committed the theft, formed by the interaction of the contact, traces of biological origin (for example, saliva and lipstick butts) and others. Depending on the method of theft, the nature of the object from which it is committed, the subject of infringement and other circumstances on the body and clothes offender may arise such as traces of damage and contamination of clothing, wounds and abrasions, micro-objects in different traces and overlay the micro-particles; ideal traces of the crime – information obtained from witnesses, relatives of suspects and others recorded in the minutes of the interrogation.
In this regard for successful investigation of thefts and more attention should be paid to the crime scene investigation. «Inspection of the scene is the initial action and emergency. Its essence and distinctive feature is in the direct detection, perception, learning and latching, properties and attributes of material objects in the scene. Inspection of the scene almost always is complex: both have to inspect and terrain, and objects, and have before it, and sometimes a corpse» [1. P. 241].
The essence of the survey is that the investigator himself directly to verify the existence and nature of the facts having probative value [2. P. 551].

Inspection of the scene is performed to establish the complex circumstances of importance in the investigation of the crime: situation wrongful act; ways to approach and withdrawal of criminals from the scene ; the number of persons involved in the theft ; length of stay in the place of criminals stealing and left traces at the scene. The major objectives of the investigative examination are: direct examination of individual object (burglary or theft from the premises; obtain baseline information for the nomination of the typical , public and private versions of the event , its mechanism , participants, about identify of offender (and if it’s necessary about the identity of the victim) and other circumstances to be established in the case; obtaining data for the organization of criminal investigation in the so-called hot traces and other necessary search operations.
The main task of inspection is finding all kinds of relationships between the scene and investigated event, recreate the mechanism of incident of theft of another's property and get the answer, what happened on the spot inspection [3].
To do this, one should decide on the use of modern technical and forensic tools that are in service with the investigative agencies of the Investigative Committee during the examination of the scene. These means include: kit for a photo fix «Pluto», kit to work with traces of fingers «Dactyl», kit to work with traces of micro-particles, «Micron», mobile kit for collection and analysis of digital data Ufed touch Ultimate», laser rangefinder «Leica Disto D2», and lighting equipment – light source for the scene SL-450 (including expert source of light Polilight PL500), set of tools for working at the scene and dust trail «Forensic Kit OMP + dust».
In order to check acquired dynamic, systematic and consistent it is divided into 3 stages: preparation, work, finishing [4. P. 233.].
Under present conditions the development of communication tools the practice of CCTV systems premises and apartments, entrances of buildings and adjacent territory became widespread (some rooms are equipped with alarm devices). Those technical devices are important sources for getting important forensic information for investigation of thefts.

In this connection it should be inspected with a specialist for their service and video images recorded by video cameras should be seized for the purpose of further video-examination [See: 4. P. 241]. 
The presence of witnesses is one of the guarantees of correctness inspection of the scene and they take part in the investigative action to resolve the investigator. If in these cases by the decision of the investigator these witnesses don’t take part in the investigative action then use of technology for video or photo fixation [5].
Those discovered traces, objects and basic objects are recorded by the technical means. Lack of witnesses greatly increase role of photo and video fixation and technique. When photography or video can’t be attached to the case (technical failure, etc.) then the defense may file various petitions about the recognition of incorrect inspection. And other evidences such as expert opinions, identifications and others can be declared invalid according to Sec.sec.75, part 5, sec.235 of the Code of Criminal Procedure of the Russian Federation (CCP RF).
Protocol inspection of the scene recognized inadmissible evidence will null and void and its data can’t be investigated and can’t be the basis for a conviction. Thus, the correct and consistent range of investigative actions at the initial and subsequent stage of the investigation of thefts by minors will allow investigate a case qualitatively and in time.
After the inspection of the scene an investigator collects additional information which then serves as the basis for a criminal case or for additional check on the materials. The tactics of the preliminary examination may depend on received messages about the theft which comes directly after the crime or some time later.
After the criminal case is opened further criminal investigation of theft of another's property should be built according to the amount of information received by the investigator about the event of theft and identity of the juvenile offender.

In a situation where theft of another's property committed by a minor (group of minors) who is (are) detained (arrested) in the act at the crime scene or of «hot traces» the investigator should act using «offensive mode» namely to carry out: detention of a minor and the election of the appropriate preventive measures (sec. 91, 92 of the CCP); personal search of the suspect (sec.93 of the CCP), seizure of stolen property (sec. 183 of the CCP), its inspection and inadmissibility of evidence as evidence (sec. 177 of the CCP); examination (sec.179 of the CCP) and inspection of his clothes (sec. 177 of the CCP); interrogation of a juvenile suspect (sec.425 of the CCP) in order to clarify the data on the individual and the circumstances of the theft and the distribution of roles in the commission of theft in the group; search by place of residence of juvenile suspects (sec.182 of the CCP) for the detection of stolen property in other places and other items that may be relevant to the case; interrogation of persons who detained a minor at the time of the theft or after together with the stolen about the circumstances of detention and also examination of witnesses and eyewitnesses about the circumstances of the crime (sec.189 of the CCP); investigative experiment (sec. 181 of the CCP); appointment of examinations (sec.195 of the CCP); take urgent measures to enhance operative - search activity of internal affairs bodies to collect evidence against the juvenile offender.
In situations where the theft committed by unidentified minors seen by eyewitnesses and also there is an information allowing among other versions hypothesize about the involvement of a minor to commit a theft the actions of investigator and agency of inquiry should be direct to data collection and networking among the relatives of the minor and his friends and must take into account the fact that a minor could leave with their parents outside their place of residence.
Initial investigations like ones shown above in this situation however one should do additionally: to interrogate relatives of the minor about his way of life and location;  to instruct the body of inquiry to check on records «Highway»; the investigator should apply to the court for the monitoring and recording of telephone and other conversations (sec 186 of CCP RF) [6. P. 81]. The investigator sends the resolution about the monitoring and recording of telephone and other conversations to special office for execution; conduct a search of the place of the minor’s residence.

During the initial investigative actions when a minor disappeared from the bodies of investigation competent investigative activity of the investigator is great importance. Under the investigative activities of the investigator should be understood «complex investigative and other procedural actions, organizational activities carried out by the investigator directed to location of suspected persons or accused of a crime, victims, witnesses, corps and their parts, instruments of crime, stolen property and other objects relevant to the case» [7].

At the initial stage of the investigation of theft in all situations, the investigator is operatively required to use the potential of information and information systems forensic regard to the division of internal affairs (fingerprints’ data and accounts stolen items). In determining whether the stolen items with individual numbers (cell phones, cameras, laptops, etc.) and antiques (icons, pictures and other works of art, collections of coins, stamps, etc.) the investigator should be aware of the need for their rapid registration for search.
Thus, at the initial stage of the investigation of thefts committed by minors the investigator based on an inspection of the scene and set of circumstances indicating the presence of signs of that offense (signs of tampering indicating penetration into the room or apartment, violation of the usual situation, the disappearance of the property, etc.) should open a criminal case and to initiate proceedings and investigations immediately.
The subsequent stage of investigation of thefts is characterized by the conduct of investigative actions and operational-search measures to investigate and proof in the criminal case.
As practice shows, at a later stage of the investigation carried out: arraignment, interrogation of the accused, confrontations, inspection, investigative experiment, checking the on-site presentation for identification, appointment of forensic examinations, additional questioning of witnesses, victims. 

At a later stage of the investigation of theft it is necessary to check the readings on site (sec.194 of the CCP) which is held after beginning criminal procedure and the questioning of persons whose testimony will be checked [6. P. 137].

One may also carry out the inspection during the investigation of theft (sec.179 of the CCP) in cases where the crime witnesses remembered juvenile delinquent with characteristic features of appearance (scars, tattoos, injuries, etc.) [6P.124]. It is often necessary to appoint forensic investigation in the course of investigation of thefts. The most common of these are forensic (fingerprinting, Trace examination), forensic merchandising [8 P. 208.]

Thus, the correct and consistent range of investigative actions in the above investigative situations in the investigation of minors’ thefts, allow the investigator a criminal case qualitatively and in time.
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� According to the Main Information and Analytical Center of the Ministry of Internal Affairs of Russian Federation for 2013.


� See.: Information about the state of crime in the Russian Federation. Official website of the Ministry of Internal Affairs of the Russian Federation. � HYPERLINK "http://www.mvd.ru" �http://www.mvd.ru�; See.: Information about the state of crime for 2009 – 2014. The Main Information and Analytical Center of the Ministry of Internal Affairs of Russian Federation, Moskow 2014.


� The survey was conducted from Jun 13, 14 to Dec. 29, 2014 among the participants of training courses of fifth training faculty (located in Khabarovsk city) of the Institute for Advanced Studies of the Federal State Institution of Higher Education «Academy of the Investigative Committee of the Russian Federation». There were interviewed 150 officers.





