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The category of civil liability in science of civil rights
The article attempts to give a general idea of the concept of civil liability. The author analyzes the main points of view jurists on the concept of civil offense and civil liability, draw appropriate conclusions. The study lists the hallmarks of civil liability, explore the grounds and terms for civil liability. The author notes that in the Civil Code of the Russian Federation there is no institution dedicated to the general provisions on civil liability, the grounds and conditions of the prosecution, the grounds for exemption from liability. However, the legal consolidation of the concept of civil liability, as well as the concept of tort, is of great importance for the theory of civil science, and practice of civil law.

В статье предпринята попытка дать обобщенное представление о понятии гражданско-правовой ответственности. Автором проанализированы основные точки зрения ученых-правоведов относительно понятий гражданского правонарушения и гражданско-правовой ответственности, сделаны соответствующие выводы. В исследовании приведен перечень отличительных признаков гражданско-правовой ответственности, изучены основания и условия привлечения к гражданско-правовой ответственности. Автор отмечает, что в Гражданском кодексе РФ отсутствует институт, посвященный общим положениям о гражданско-правовой ответственности, об основаниях и условиях привлечения к ответственности, об основаниях освобождения от ответственности. Однако легальное  закрепление понятия гражданско-правовой ответственности, как и понятия гражданского правонарушения, имеет большое значение как для теории гражданско-правовой науки, так и для практики применения гражданского законодательства.
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Legal responsibility is one of the basic concepts of modern jurisprudence. The study of civil liability is the subject of many research works, but among the scientists is still no unified opinion on this category. For example, S.S. Alekseev considering legal responsibility as an obligation of the offender to undergo statutory deprivation [2]; T.D. Zrazhevskaya considers that responsibility - it is the sanctions legal standard measure of the state coercion [7]; according to O.S. Ioffe the legal responsibility – nothing more than a measure of state coercion, which is reflected in negative consequences for the offender. [8]
By the industry sector legal responsibility can be divided into civil, criminal, administrative, and disciplinary action.

The question of the concept and essence of civil liability is debatable. According to S.N. Bratus’ [4] civil liability – a measure of the state or public coercion, which involves forcing the debtor to perform the duties they adopted for themselves.
E.A. Sukhanov [6] believes that civil liability – a form of state coercion, which consists in collecting court with the offender's property sanctions in favor of the person whose rights have been violated and shift on the offender unfavorable property consequences aimed at restoring violated property sphere of the victim.

In many cases, the authors identify civil liability to punishment. For example, N.D. Egorov [5] under the civil liability understood only those sanctions which are associated with additional burdens for the offender, then there are for him a certain punishment for the offense.
Y.K. Tolstoy writes that it is the deprivation of the part of his property rights in order to meet the interests of the victim is a specific sign of civil liability. This feature is common to all, without exception, measures of civil liability, regardless of whether the offense occurred as a result of the guilt or innocence of the causer of behavior [11].

In turn, according to the author, the punishment is not the primary function of civil liability. The essence of civil liability is to restore the violated rights of the former position of the injured party, which existed prior to the offense. 
Based on the above, the author believes that civil liability - is a type of legal liability, providing for the legal consequences for the person who has violated the property or moral rights of participants in civil relations, used to restore the property the person who has suffered harm.

Civil liability has specific features that distinguish it from other types of legal liability. Among them are the following:
1) to apply sanctions are property character; they are not connected with the personality of the offender;

2) The main function of the civil liability of a replacement, that is sanctions aimed primarily to compensation of the victim;

3) the legal equality of the offense;

4) the establishment and imposition of sanctions, the principle of discretionary;

5) for the breach of the obligation to justice involved not only citizens, but also legal entities, as well as public legal education (Russian Federation, subjects of the Federation and municipalities);

6) there is a presumption of guilt, that is, the offender must prove the absence of guilt;

7) it is possible to prosecute without fault.
A person may be held liable in the commission of the offense. In the legal literature, there are many different definitions of offenses, but they are all summarized reduced to the fact that the offense – is guilty of a wrongful act of the subject of public relations, entailing adverse consequences for the person who committed it. Tort - a wrongful act (action or inaction) in the field of civil relations.

Traditionally, the jurisprudence formed the view that the basis of liability is a part of the offense. Some authors hold the view that the composition of the offense is not a civil category. They do not write about the composition and separately on the basis and terms of engagement to civil liability. Thus, according to V.V. Vitryanskiy [3], the sole basis of civil liability is a violation of the subjective civil rights.
According to the author, the basis on civil liability is a civil offense, and the conditions of liability should be considered: 1) the infliction of harm; 2) the wrongfulness of the conduct of a tortfeasor; 3) a causal link between the wrongful conduct and the damage occurred; 4) wine tortfeasor.

Damage is impairing personal or property benefits [6; p. 601]. In turn, the valuation of damages - damages. The Civil Code of the Russian Federation in the part 2 Art. 15 determines that a loss refers to expenses that the person whose right is violated, made or must be made to restore the violated right, the loss of or damage to property (real damage), as well as the revenues that this person would have received under normal conditions of civil turnover, if his right had not been violated (lost profits).
Unlawful conduct recognized behavior deviating from enshrined in the legal norms. Given that the civil law prevail discretionary rules (that is, rules by which the participants civil relations independently determine their rights and obligations), the wrongful conduct should be considered participants' behavior that is contrary to the mandatory rules of civil law or contract terms.

Under causality objectively understand the link between the two phenomena, one of which - the reason, and the other - a consequence; action between the debtor and the result of his actions. 
Wine can be defined as strong-willed attitude of a person to the behavior that caused harm to another person. In the criminal law literature, there is a representation of the fault as the mental attitude of the person who committed socially dangerous act, to their behavior. The same view is also present in the civil law doctrine. The authors examine the blame as the mental attitude of the offender to his unlawful behavior and its consequences. For example, M.A. Stepanov writes: "Traditionally, an individual is considered to be the fault of the mental attitude of a person to commit his wrongful act and its consequences at the time of the act or immediately precedes it" [10]. According to N.D. Egorov, wine "is a mental attitude of a person to his unlawful behavior, which manifests disregard for the interests of society or individuals" [5].
However, the subjects of civil relations may be not only physical, but also legal entities. With regard to the legal entity as well as public legal education is not possible to apply an understanding of guilt as a mental attitude toward crime.

In the literature, to make judgments about the special will of the legal entity which is based on the will of his team. M.A. Stepanov, speaking about wine entity, writes that "it is understood the guilt of its officers and other employees, that is, those subjects who act on behalf of the legal relationship of the legal entity and the ability to carry the mental perception of events, including their behavior. "

In accordance with the Civil Code of the Russian Federation entity is an organization that has separate property and is responsible for its obligations to them, on its own behalf to acquire and exercise civil rights and bear civil obligations, sue and be sued in court (p.1 Art. 48). In the legal relations, a party which is a legal entity involved is not an organ of the legal person, such participant is the only entity itself. Accordingly, liability for the torts is itself a legal entity, and wine as the basis of liability is the fault of the legal entity.
In the part 1of the article 401 of the Civil Code states that a person who has not performed an obligation or performed it improperly, is responsible in the presence of guilt (intent or negligence), and in the Sec. 2, Art. 1064 of the Civil Code states that a person who has caused harm, shall be exempt from the compensation of damage if he proves that the harm was caused not his fault. However, unlike the provisions on criminal liability, civil law provides for cases where the tortfeasor liable comes in the absence of his guilt. These include, for instance, causing damage to a source of danger.
Thus, the category of civil liability is one of the most fundamental in the civil science. In the Civil Code of the Russian Federation there is no institution dedicated to the general provisions on civil liability, the grounds and conditions of the prosecution, the grounds for exemption from liability. Legally binding concepts of the civil liability, as well as the concept of tort, is of great importance for the theory of civil science, and for the practice of civil law.

The study of certain aspects of the civil liability of many authors demonstrates the relevance, complexity of the problem, and the need for further in-depth study of the legal institution. 
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