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Bases of public control in the russian federation: preliminary 
evaluation of the new law
The author of  the present article analyzes provisions of the new Federal law of  21.07.2014 № 212-FL «About bases of public control in Russian Federation». According to the author’s opinion the pointed law deserves positive assessment but at the same time some provisions of this law need completion. In particular, it is necessary to include citizens in number of subjects of public control, to draw more clear boundary between separate forms of interaction of institutes of civil society with government bodies and local governments, to exclude «indistinct» formulations and estimated categories from the law, the use of which results in legal uncertainty and gives opportunity to the subject of legal relationships for abuse of the rights granted to it by the law. For elimination of the revealed shortcomings the existing Federal law of 21.07.2014 № 212-FL «About bases of public control in Russian Federation» needs corresponding changes. 
Автором настоящей статьи проводится анализ положений нового Федерального закона от 21.07.2014 г. №212-ФЗ «Об основах общественного контроля в Российской Федерации». По мнению автора, указанный закон заслуживает положительной оценки, вместе с тем, отдельные нормы данного закона нуждаются в доработке. В частности, необходимо включить граждан в число субъектов общественного контроля, провести более четкую границу между отдельными формами взаимодействия институтов гражданского общества с государственными органами и органами местного самоуправления, исключить из закона «размытые» формулировки и оценочные категории, употребление которых приводит к правовой неопределенности и предоставляет возможность для злоупотребления субъектом правоотношений предоставленными ему законом правами. Для устранения выявленных недостатков необходимо внесение соответствующих изменений в действующий Федеральный закон от 21.07.2014 г. №212-ФЗ «Об основах общественного контроля в Российской Федерации».
Keywords: public control, subjects of public control, citizens, forms of public control.
Ключевые слова: общественный контроль, субъекты общественного контроля, граждане, формы общественного контроля.
The Сonstitution of the Russian Federation (hereinafter – the Constitution of the Russian Federation) [1] in the article 32 has affirmed the right of each citizen of the Russian Federation to participate in administration of the state both directly, and through the representatives. The specified right, in total with other, constitutes democracy – the foundation of one of bases of the state constitutional system. 
At present the content of the right to participate in administration of the state goes far beyond narrow-minded ideas and article 32 of the Constitution of the Russian Federation: it includes not only vote on elections or referendum, access to public service or participation in administration of justice, it isn't limited to forms of direct implementation of local government by citizens and participation in its implementation. Its integral component is public control over the activity of public authorities and local government. 
The norms concerning public control are presented at various regulations of the federal, regional and local level. In some subjects of the Russian Federation there are "self" laws on public control [2]. So far there was no common regulatory base which would become a point of support for the array of law precepts which constitutes the legal regulation of public control today. There were made attempts to develop the common federal law which would fix legal bases of the organization and implementation of public control over the activity of public authorities, local governments, state and municipal organizations and other bodies and organizations carrying out separate public powers. One of last attempts resulted in adoption 21.07.2014 of The federal law № 212-FL "About bases of public control in the Russian Federation" [3] (hereinafter – the Law about bases of public control), submitted to The State Duma of the Russian Federation for consideration by the President of the Russian Federation on the basis of the item "g" of the article 84 of the Constitution of the Russian Federation. Within the present paper an attempt to analyze the norms which are fixed by the new law as the bases of legal regulation in the field of implementation of public control will be made.
First of all it is necessary to pay attention to the name of the law – About the bases (italics of the author) of public control in the Russian Federation. The drafts of laws which concerned public control and were published in open access on the website of Russian President's Council for the Civil Society and Human Rights, had the names "About Public Control in the Russian Federation" and "About Public (Civil) Control in the Russian Federation" [4]. Due to these names it seems that that the specified laws stand on one level with other regulations affecting by its legal regulation the public relations in the field of the organization and implementation of public control. At the same time, the main aim of adoption of the current law about public control was and still is "the creation of a legal basis of public control by means of the structure-forming regulatory legal act establishing basic rules of its organization and implementation: system, principles, legal nature, tasks and main forms of public control, functions and powers of its main institutes" [5]. In this regard the presidential law has more successful name as it answers the purpose of its adoption and though it doesn't apply for the full and comprehensive legal regulation of the relations which are built in the course of the organization and implementation of public control, nevertheless it becomes for them a starting point.
There follows a question: who implements public control? Point 1 of the article 3 of the Law establishes that the citizens of the Russian Federation (hereinafter – citizens) have the right to participate in the implementation of public control both personally, and as a part of public associations and other non-state non-profit organizations. Point 3 of the named article determines citizens’ action at implementation of the public control, namely: as the public inspectors and public experts. The order of participation is determined by the Law about the bases of public control and the other federal laws. At the same time, the specified Law doesn't name citizens among the subjects of public control. According to the point 1 of the article 9 The Law about the bases of public calls as the subjects of public control The Civic chamber of the Russian Federation, civic chambers of subjects of the Russian Federation, civic chambers (councils) of municipalities, public councils at federal executive authorities, public councils at legislative (representative) and executive bodies of the government of subjects of the Russian Federation. On the contrary, projects of the Council by the Russian President included citizens in the structure of subjects of public control.

Whether such shortening of the list of subjects of public control is justified? It seems that it isn't. The right of citizens for participation in implementation of public control stipulated in the point 1 of the article 3 of the Law about the bases of public control says to us that citizens are full participants of the public relations developing in the sphere of the organization and implementation of public control which means they actually act as subjects of public control. The norms of law which establish the mechanism of public control will remain "dead" and will lose any sense without participation of citizens in various forms of public control. Citizens, the people, positively or negatively reacting to this or that decision made by the public authorities and local government become a reference point for the implementation of public control in this or that sphere of civil life.



In particular it should be noted the position of public associations and the other non-state non-profit organizations. On the one hand, according to the point 4 of the article 5 of the Law about the bases of public control the specified legal entities has the right to participate in implementation of the public control, on the other hand, they can be the initiators of some forms of public control (public monitoring and public discussion), and also can take part in implementation of public control in other forms provided by the Law about the bases of public control. Moreover, in cases, provided by the federal laws, the public associations and the other non-state non-profit organizations which are carrying out activity in certain spheres of the public relations can be allocated with the additional powers specified by the federal laws on implementation of public control. Nevertheless, both public associations and the other non-state non-profit organizations are not referred directly to the subjects of public control by the Law about the bases of public control.

In addition to the subjects and participants of public control the Law allows the existence of organizational structures of public control, to which, according to the point 2 of the article 9, public monitoring commissions, public inspections, groups of public control belong. The list of organizational structures isn't exhaustive. The main difference of the specified structures is in the sphere of their activity: public monitoring commissions implement public control over ensuring human rights in places of detention, and their activity is regulated by the Federal law of 10.06.2008 № 76-FL "About public control over ensuring human rights in places of detention and about assistance to the persons which are in places of detention" [6]; in turn, the activity of public inspections and groups of public control is carried out in the other spheres of public relations and consists in public control for assistance to observance of the legislation, protection of the rights and freedoms of the person and the citizen, the accounting of public interests in the specified spheres in interaction with public authorities and local governments which competence includes implementation of the state control (supervision) or municipal control of activity of bodies and organizations concerning which public control is exercised. Regulatory base of the activity of public inspections and groups of public control are federal laws, laws of the subjects of the Russian Federation, municipal regulations.
The Law about the bases of public control stipulates the concept of public control and its forms. According to the point of the article 4 of the Law public control is understood as the activity of the subjects of public control which is carried out for supervision over the activity of public authorities, local governments, state and municipal organizations, other bodies and organizations which are carrying out separate public powers according to the federal laws, and also for public check, analysis and public evaluation of the acts issued by them and decisions made. In the draft of the federal law "About public control in the Russian Federation", offered by the Council by the Russian President, public control was determined as activities of the subjects of public control for supervision, check and evaluation of the compliance of the public authorities activity, the activity of local governments, the other objects of public control to public interests. In general both definitions are similar: the common approach is made to the public control as to the activity which is carried out by the subjects of public control and which have purposes of supervision, check and evaluation of activity of the public authorities, local governments, other bodies and organizations making a circle of objects of public control. At the same time, the adopted Law about bases of public control doesn't contain the category "public interests" in definition of public control, and thereby the need of an additional explanation of the used terminology is excluded, and the text of the law "isn't overloaded".
The Law refers public monitoring, public check, public examination to forms of public control, allowing also the existence of other forms which aren't contradicting the Law. Moreover, public control can be implemented in the forms of civil society institutes interaction with the government bodies and local governments to which public discussions, public hearings and the other forms of interaction belong. Implementation of public control in several forms at the same time is possible.
The Law about the bases of public control doesn't lay aside by the question concerning the responsibility for the violation of the Russian Federation legislation of public control. The law establishes that not only the appropriate authorities of the government, local governments, other bodies and the organizations which are carrying out separate public powers can bear responsibility but also the subjects of public control themselves can.
In general it should be noted that the adopted Law about the bases of public control still "is absolutely young", and practice of its application will be acquired still. Undoubted pluses of the Law are fixing of the concept of public control, the public control principles and purposes, definition of the forms of public control implementation.
At the same time it is possible to allocate some minuses of the fundamental statutory act in the field of public control existing today:
- first, as it was already noted above, the exception of citizens from the list  of the subjects of public control;
- secondly, some forms of civil society institutes interaction with government bodies and local governments, have no accurate differentiations. For example, public discussion and public (social) hearing seem almost identical. The first is defined as public discussion (that, in turn, isn't absolutely correct from the point of legal technique because the known mistake of idem per idem [7] is made), the second – as the meeting of citizens held for discussion of the questions established in the article 25 of the Law about the bases of public control. The subject of the specified interaction forms, in essence, is the same – it is a discussion of the socially significant questions (or on another – questions, having the public importance) infringing on interests of citizens, public associations, other non-state non-profit organizations. It seems more correct to define public discussion and public (social) hearing as the event held publicly, thus in order to avoid an unnecessary tautology it is necessary to exclude the word "public" from the phrase "public (social) hearing";
- thirdly, it is necessary to avoid the use of "vague", estimated categories in law. For example, the point 9 of the article 6 of the Law about the bases of public control indicates inadmissibility of unreasonable intervention of the subjects of public control in the activity of public authorities, local governments, the state and municipal organizations, other bodies and the organizations which are carrying out separate public powers according to federal laws. At the same time, the criteria of unreasonable intervention are absent and that potentially creates the possibility of abuse from the side of the subject of public control.
It is thought that it is possible to eliminate the specified minuses by making the corresponding modifications in the Law about the bases of public control.
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