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The place and role of investigative situations in the organization of investigation of illegal crossing of the frontier of the Russian Federation in the check points

The article is devoted to the problem questions making a methodical and tactical basis of the criminal procedure actions at the implementation of verification of the message on a crime and carrying out investigative actions at an initial stage of investigation of the illegal crossing of the frontier of the Russian Federation at the check points. Considering a wide range of procedural actions which are carried out within the verification of the message on a crime, there is a need of development of methodical recommendations and fixing in them tactical features of investigation, thanks to which the quantity of errors of criminalistics character will be reduced and the crime detection will raise. In this article the most typical initial investigative situations are covered, the author formulated their definition, the place and a role in investigation of these crimes are given, the problem elements meeting in the investigative practice are considered, the ways of optimization of activity of the investigators and an increase of efficiency of investigation of the studied crimes are offered. 

Статья посвящена проблемным вопросам, составляющим методическую и тактическую основу уголовно-процессуальных действий при осуществлении проверки сообщения о преступлении и проведения следственных действий на первоначальном этапе расследования незаконного пересечения Государственной границы Российской Федерации в пунктах пропуска. Учитывая широкий круг процессуальных действий, проводимых в рамках проверки сообщения о преступлении, возникает необходимость разработки методических рекомендаций и закрепления в них тактических особенностей расследования, благодаря которым сократится количество ошибок криминалистического характера и повысится раскрываемость данных преступлений. В статье освещены наиболее типичные исходные следственные ситуации, автором сформулировано их определение, обозначены место и роль в расследовании данных преступлений, рассмотрены проблемные элементы, встречающиеся в следственной практике, предложены способы оптимизации деятельности следователей (дознавателей) и повышения эффективности расследования изучаемых преступлений. 
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The crime connected with the illegal crossing of the frontier of the Russian Federation (further in the text – FRF) at a check point of the Russian Federation (further in the text – CP) can't be opened qualitatively and in the terms established by the criminal procedure legislation without the appropriate organization of work of the investigator (investigator). Thus, these crimes have the features caused by the character of international message and capacity in the concrete CP, remoteness of the division of inquiry from the governing body. As the investigative practice shows, the process of detection of the separate crimes connected with the illegal crossing of FRF in CP, is made difficult in connection with the appearance of problems of methodical and tactical character at verification of the message on a crime already at the initial stage of investigation. Therefore this problem needs to be studied, closely connecting with the organization of activity of the investigator when carrying out the legislatively fixed actions providing objective verification of the obtained data, indicating crime signs (the actual information on the committed or preparing crime). 

In view of the modern legal realities, we consider it expedient to widen a subject and structure of criminalistics technique of investigation of the crimes, having entered the new, so-called "initial stage", uniting the complex of criminal procedure and operational and tactical events held within the verification of the message on a crime, and corresponding to the stage of initiation of the legal proceedings (it isn't necessary to tangle and identify it with an initial stage of investigation in criminalistics which, most often, assumes the already detected criminal case and proceedings of the urgent investigative actions).
According to the author, determined in the Criminal Procedure Code of the Russian Federation the wide range of procedural actions by the verification of messages about the crimes needs accurate laconic definition and isolation in the scientific apparatus of the theory of criminal trial. It will help to draw attention of the scientists-criminalists to this perspective and will promote detailed studying of the criminal legal proceedings of the complex of events held within the verification of message about a crime joint in the separate stage.

In the organization and implementation of activity of the investigator for the truth establishment during the investigation of illegal crossing of the Russian Federation in CP the rational organization of investigation which is based on the scientific basis and materials of investigative practice has the fundamental value.

A.M. Larin's statement is quite fair that "… the organization of investigation is a rational choice, arrangement and application of forces, tools and means which the investigator has, creation and use of the optimum conditions for achievement of the objectives of justice" [1].

It should be noted that fact that the organization of investigation of this crime in many respects depends on the initial investigative situation consisting of initial data on the committed crime. Objective and full studying of the initial investigative situation developing by the getting the message on a crime is of great importance for an increase of efficiency of investigation of the illegal crossing of FRF in CP. R. S. Belkin, emphasizing the importance of investigative situation, and also the typical proofs and reference points for establishment the guilty, fairly notes the importance and need of their account among the other initial principles which have to be observed when developing the private techniques [2]. In the studied case as the typical proofs the author suggests to consider the documents on the right of entrance to the Russian Federation and departure from the Russian Federation, appropriate permission.
According to V. K. Gavlo, with whom it is possible to agree, the investigative situation is the situation, being characterized by an existence and complex of evidence, actual data, information sum, trace picture for the concrete moment and stage of the investigation [3].

From the all variety of existing scientific approaches this point of view, we believe, most objectively reflects the essence and the content of investigative situation.   In view of different scientific views on the essence and value of an investigative situation, it is possible to formulate the definition of initial investigative situation. 
According to the author, the initial investigative situation is the situation, being characterized by an existence of primary actual information on the committed criminal acts, traces of their commission, need of carrying out in a short time of the wide list of the procedural actions directed on the obtaining sufficient data, pointing on the signs of crime or their absence.  In the article the most typical initial investigative situations meeting at the implementation of verification of the messages about the crimes, connected with the illegal crossing of FRF in CP will be offered to consideration. 

The nature of existence of an initial investigative situation in many respects, determines the course and direction of investigation, the tasks which face a consequence in the course of verification of the message on a crime and various stages of investigation. Considering that the situation accompanying the investigation, constantly changes on all its extent, the author suggests classify the initial investigative situations of this type of crime: 

a) during the implementation of border control the person trying illegally to cross the FRF is detained: on the line of passport control by presentation of someone else's document, the document on the right of crossing of FRF and the appropriate permission, containing the signs of full or partial fake; by the attempt to go through FRF the person used the vehicle or hidden in it;

b) the violator of FRF illegally crossed the line of passport control, and the officials of the body of inquiry have reliable information about committed this-faced crime in a case: detentions of the violator the authorities of the foreign state in entrance attempt on the territory of the foreign state from the Russian Federation; when at the disposal of the officials of the body of inquiry there are material traces of the committed crime, but the violator disappeared in PPR territory.
The initial investigative situations formulated by the author determine the problems of a stage of verification of the message on a crime, urgent investigative actions and operational search events which are held at this stage.

All listed above initial investigative situations have the general task of clarification of all circumstances of the committed crime, namely: identification of the violator, his search and detention if he isn't detained on a place of commission of the crime or after its commission. In the course of investigation of this crime the effort of the bodies of inquiry will be directed on identification, research and fixing of the proofs of different character. 

Taking into account the told above, the author offers the following algorithm of work of investigators by the organization of investigation of these crimes: studying, collecting and evaluation of information about the crime (it is made on the basis of the data containing in the criminalistics characteristic of crimes and also the actual information received as during the verification of data on the committed or preparing crime; implementation of interaction and coordination is made throughout the all process of investigation of a crime; promotion of initial and subsequent investigative versions on the case on the basis of developing initial investigative situation and their further confirmation or denial; investigation planning; proceedings of the urgent investigative actions and operational search actions (at initial stage of investigation); generalization and analysis of the received materials; control of performance of the planned actions on the case.
Along with the typical investigative situations the typical investigative versions which most often are put forward by the investigator on the basis of generalized investigative practice are essential for the development of private technique of investigation of the illegal crossing of FRF in CP.  For the solution of investigative tasks both on initial, and on the subsequent stages of investigation possible investigative versions are given and checked.  On the basis of their account the programs and algorithms of investigation of these crimes are formed.  It is possible to agree with the opinion of S. N. Churilov who, in turn, suggests include investigative versions in the section "Investigation Planning" of the private methodical recommendations.  In this section, along with the investigative versions, practical problems of investigation, the list of evidentiary facts, and also the typical purposes and tactical tasks difficult and simple tactical combinations are reflected [4]. 

In criminalistics literature the investigative version in the course of investigation is positioned as a kind of criminalistics version and the assumption proved by the actual data of the event of crime and its separate circumstances having essential value for the establishment of truth on the case, the subject to check is determined as made by the logical laws [5]. 

According to the author, the most substantial definition of the criminalistics version was formulated in due time by I.M. Luzgin: it "… assumption based on the actual data of essence or separate circumstances of the event having signs of a crime, taken to check by the investigator or the other representative to it person at the solution of the question on initiation of the legal proceedings, investigation or judicial proceedings on the case" [6].
The important role in determination of the typical investigative versions is has criminalistic characteristic of the crime which includes, for example, the properties given about the persons, the way of commission of the crime, the motives of its commission, the trace picture. Concrete circumstances of the investigated crime and investigative situations arising, in this regard, causes the process of giving of the typical investigative versions filled with the concrete information contents at the each stage of investigation. The researches conducted by the author testify that investigative versions are closely connected with the investigative situation which has arisen at the certain stage of investigation. In turn, typical investigative situations cause the giving of typical investigative versions, and also the determination of standard problems of the investigation making the basis of planning of the all investigation.

The author considers it expedient to separate the following typical investigative versions of the general character accompanying the stage of verification of the message about the crimes, connected with the illegal crossing of FRF in CP: illegal crossing of FRF in CP is made deliberately, in defiance of the established rules of its crossing; illegal crossing of FRF in CP is made inadvertently; the other crime (violation of the rules of the international flights (Art. 271 of the criminal code of the Russian Federation), stealing of a vessel of an air or water transport or the railway rolling stock (Art. 211 of the criminal code of Russian Federation), kidnapping (Art. 126 of the criminal code of Russian Federation), etc.) is committed.

As the private versions considering, as a rule, the purposes of illegal crossing of FRF in CP, can act: arrival to the Russian Federation or on the territory of the foreign state for the purpose of commission of the acts of terrorism; evasion from the responsibility for commission of the crime; meeting with the members of an organized criminal group living abroad; search of the best conditions of accommodation. The basis of planning of investigation of the illegal crossing of FRF in CP will be made in this case by the consecutive order of expedient investigative actions and the operational search actions interconnected with the developed initial investigative situation and the giving investigative versions.
Investigation of these crimes is carried out in most cases by one of the staff of body of the inquiry or investigative body.  In our opinion to optimize the process of investigation and to raise detention of these crimes it is necessary to develop the list of approximate investigative actions and operational search actions taking into account possible the initial investigative situations. 

The practice of investigation of the illegal crossing of FRF in CP studied by the author yielded very curious results.  The matter is that depending on a vector and dynamics of development of the investigative situation different complexes of operational and tactical, criminalistics and procedural actions will be mobilized. 

For example, in one situation the main efforts of investigator are directed on an interaction with the operational workers, speed, maximum intensity of the operational search actions and the joint investigative actions; in other situation advantage is given to the deep analysis of procedural data – future proofs on the criminal case, available consequences or inquiries.

It should be noted that at an initial stage the investigations conduct the urgent investigative actions, the complex of the investigative and necessary operational search actions determined by the Criminal Procedure Code of the Russian Federation interconnected among themselves (Art. 144 of the Criminal Procedure Code of the Russian Federation), i.e. within three days from the moment of coming to the bodies of inquiry of the message about the crime. As a result of studying of criminal cases about the illegal crossing of FRF in CP, it is possible to draw a conclusion that the distinctions in tactics of investigative actions at an initial stage of investigation are shown, as a rule, within the first days. These distinctions are caused by the framework of developed initial investigative situation. Proceeding from the above-stated researches, we believe that exactly in this time interval is expedient to investigate the distinctions in tactics of implementation of different investigative actions.
Despite the short duration of this stage of investigative actions given by the criminal procedure legislation, for this time interval accumulation of the considerable massif of the search and investigative actions providing successful detention of the crime for proof of the fact of the illegal crossing of FRF in CP is carried out. The activity of investigator on the detention and investigation of the crimes at an initial stage of investigation consists in timely identification, methodically correct fixing of the material sources bearing information on the investigated crime, in an objective evaluation of the coming to the bodies of inquiry information and as a logical result, – the organizations of detention of the crime.

During the studying of investigative practice it became clear that the majority of the facts of illegal crossing of FRF in CP is the subject to of detention at an initial stage of investigation, thanks to the methodically competent and organized actions which have been carried out within the verification of the message about the crime. Planning of the future investigative actions carried out on the high methodical level and the operational search events held in close interaction among themselves, characterizes this stage of investigation and distinguishes it from the others. According to the author, at this stage of investigation of this category of crimes the coordinated carrying out investigative actions and operational search actions will allow minimize the intellectual and search efforts spent by the investigator for establishment of the true circumstance within the investigated criminal case.
The typical in the present article revealed for the illegal crossing of FRF in CP investigative situations demand obligatory inclusion in the private technique of investigation of this crime that, in the long term, will allow determine in due time the right direction and investigation course. 

Thus, for optimization of the process of investigation of the cases on illegal crossing of FRF in CP the author of this article suggests to wide some the subject of criminalistics technique with introduction of the qualitatively new concept "initial stage of investigation" which on the volume and the contents not always coincides both with a stage of initiation of the legal proceedings, and with an initial stage of investigation.  Fixing of the wide list of procedural actions which are carried out by the verification of the messages about the crimes, united by the concept "initial stage", will allow the subject of investigation carry out the purposeful and effective actions directed on operational getting of proof information already by the verification of the message about the crime that unambiguously in the future only will improve the quality of investigation. 

By the verification of the message about the crime also there is a need of implementation of the planned and interconnected work of the investigator with the worker of operational division as the illegal crossing of FRF in CP is in the most cases connected with the commission of the other types of crimes. And it inevitably generates the need of mastering of the investigator criminalistics techniques of investigation of the crimes accompanying the illegal crossing of the frontier, and also the bases of operational search activity.
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