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Anti-corruption court: the experience of the Philippines
This article describes the organization and powers of the court that is part of court system of the Republic of the Philippines and considers the cases of persons suspected of corruption, abuse of power and other senior officials of the state government and management. The spectrum of offenses under national legislation of the country relating to the jurisdiction of the court is shown. This judicial body acts under the direct control of the President and the Supreme Court of the Philippines exercising control, in turn, for the courts of provinces and cities, considering corruption cases lower levels of government bureaucrats. There are examples of some consideration of criminal cases and the estimation of authorities of the activity of this anti-corruption court.
В статье представлен опыт деятельности судебной системы Республики Филиппины, организация и полномочия суда республики, рассматривающего дела лиц, подозреваемых в коррупции, злоупотреблениях служебным положением, и иных высокопоставленных должностных лиц государственных органов власти и управления. Показан спектр правонарушений, предусмотренных национальным законодательством страны и относящихся к юрисдикции суда. Указанный судебный орган действует под непосредственным контролем президента и Высшего суда Филиппин, осуществляя контроль, в свою очередь, за судами провинций и городов, рассматривающими коррупционные дела чиновников низших уровней власти. Приведены примеры рассмотрения некоторых уголовных дел и оценка властями страны деятельности данного антикоррупционного суда.
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The judicial system of the Republic of Philippines, currently in force includes the Supreme Court, the Court of Appeal, the trial courts (courts of provinces, municipalities and towns) and special courts (anti-corruption and tax appeals courts). The Constitution of the Republic of the Philippines (hereinafter Philippines), adopted in 1973, defined in sec. 5 need to establish specialized anti-corruption court named Sandiganbayan jurisdiction over cases involving corrupt violations committed by officials and employees of state enterprises. . President of the country Ferdinand Marcos in 1973 issued a decree number 1486 detailing the provisions of the Constitution in this area [1].
Present regulation provides that the Court shall consist of a President and eight members of the Court members (later their number was increased to 14), appointed by the President of the country and meet the requirements of: be a citizen of the Philippines; not younger than 40 years; have experience as a judge or a lawyer at least 10 years; not been previously dismissed from the legal sphere because unskilled or other negative motives. Members of the court may hold office until the age of 65 years or until the physical inability to perform the duties of a judge. 
The country's legislation provides that the court Sandiganbayan considers cases [2]:
· the offenses provided for by Anti-graft and Corrupt Practices Law, 1960. The Act  defined, in addition to existing legal acts of punishment for civil servants: solicits, or induces another employee to violate the law, the rules of official conduct or duties; for the direct or indirect receipt of gifts, offerings, services or illegal benefits for facilitating government contracts with the Government, a license or permit for any activity; for employment or business relationship with a member of his family in private business if employment or private business connected with his professional duty of the officer; for the provision of any improper advantage person or entity, if it harms the interests of the Government, public property or budget; for negligence or disregard for the performance of official duties; for private benefits or advantages of organization or control execution of governmental contracts, business relationships, or other activities in which the involved government agencies of the country. For members of Congress (the highest legislative body of the country) prohibits the acquisition, directly or indirectly, illegal remuneration, gifts or benefits for the approval or endorsement of the decisions taken by Congress. For these crimes set a penalty of imprisonment from 1 to 10 years, dismissal and forfeiture of property obtained by crime. This law also establishes the obligation for public officials and members of Congress to report annually to the head of the ministry (department) or, respectively, the Secretary of the Congress of income received during the past year, the property and funds available. Neglect of such report shall be punished by a fine of 100 to 1,000 pesos, or by court order imprisonment up to 1 year (as of 2014 1 peso is approximately 0.8 rubles);

· related to confiscation, and pursuant to the Act «Forfeiture in favor of the state any property found to have been unlawfully acquired by any public officer or employee and providing for proceedings therefore Act». Sec. 2 of the Act provides that in case of tax or law enforcement agencies significant cost overruns public servant or official occupying any elective post, over revenues information reported to Solicitor General who acts within the framework of the Administrative Code, 1978. Solicitor General under the laws of the Philippines represents the Government, government ministries and agencies in the investigation and court hearings. Having got this  information Solicitor General acts in the belief that the person concerned has violated the requirements of national legislation referring to the proceedings before the Court Sandiganbayan or in the Provincial Court of the place of business of the official. On the property of the defendant is detained until the court hearing on the merits and the owner is not entitled to alienate, transform or modify it. In case of committing such an act the perpetrator or an accomplice can be punished with imprisonment up to 5 years or a fine of 10,000 pesos or in the aggregate. The Court, finding that the property was acquired as a result of violations of the law of the Philippines, shall decide on the confiscation and handling it in state revenue; 

· the offenses provided by Title Seven «Crimes omitted by public officers» of the Revised Penal Code Philippines including responsibility for: imposition of unfair decisions by the judges; negligence of judges and prosecutors; the direct or indirect receipt of bribes in connection with the performance of official duties by public officials; fraud and deceit in respect of public funds and property; engage in activities which are not consistent with established standards of official conduct of officials; misappropriation and embezzlement of budgetary funds; abuses committed by government auditors; misappropriation of budgetary funds and property; promotion shoots detainees and prisoners; unlawful disclosure of information constituting a state, commercial, official secrets or personal data of individuals; failure to promote the administration of justice or investigation of crime; not the decisions of the courts, the government or other public bodies; obstruction of government agencies; continued performance of his duties after the dismissal or removal from service; usurpation of power or authority, without having the proper grounds; abuse, including facilitating promotion of relatives or acquaintances. Those acts Penal Code of the Philippines carries a penalty of imprisonment for various terms and fines;
· for breach of provisions of the Plunger Law, 2007 which imposes liability for officials of state structures, appointed or elected for misappropriation of funds available to the state and municipal authorities, committed by abuse of power or authority. Or receive commissions in any size stake in the business, the benefits of tangible or intangible involved with control for execution of public contracts for the supply of goods, the servants or the execution of works in the interests of the Government of the country. The law established a penalty of life imprisonment and disqualification if the total value of contracts which are the subject of criminal assault, is 75 million pesos or more. Other specified criminal acts associated with assigning a smaller amount, shall be punished with imprisonment up to 20 years;
· relating to offenses under the Act «To impose the death penalty on certain heinous crimes». This law made necessary changes and additions to the Criminal Code of the Philippines, including in respect of a public official who refuses to execute the order to detain a person suspected of committing a crime. If the latter can be sentenced to death, the official who receives or intends to receive a bribe or other unlawful compensation for failure to perform their duty to detain such person may be sentenced to death; 
· associated with officials of state structures in the «laundering» (legalization) of proceeds of crime. Punishment is provided Anti-Money Laundering Act of 2001 and depends on the role of the perpetrator of the crime. Deliberate concealment of information about the property or funds obtained by criminal means, is punishable by imprisonment from 6 months to 4 years or a fine from 100 thousand to 500 thousand pesos. Intentionally the acts, connected with «money loundering» is punishable by the imprisonment from 7 to 14 years from 3 million fine to double the amount of the funds or property value. 

The Court also hears cases related to violation of the provisions «Code of Conduct and Ethical Standards for Public Officials and Employees» [3]. The provisions of this Code include: ban on the assumption of conflict of interest; preventing the adoption of non-professional decisions; need to comply with openness and «transparency»  in the activities of government agencies and state-owned enterprises; political neutrality and the inability of government officials and employees in their professional activities guided by the decisions of a political party or movement; patriotism and responsibility; maintenance and improvement of the principles of democracy; following  «simplicity of life» that defines lifestyle officer and his family, based on the fact that family expenses must comply with official income families; ban on illegal achievement of personal financial and material interests with authority or official position.
By jurisdiction of Sandiganbayan include civil cases under Articles 32-34 of the Civil Code of the Philippines as well. It is established that any official banning, withholding or impeding the implementation of citizens of their rights or freedoms may be punished and dismissed from duty. [4]
The rights and freedoms include: freedom of religion; freedom of speech; freedom of the press and publications; freedom of media; freedom from unlawful detention; freedom to elect and to be elected; a ban on the taking of property without legal solutions; the right to receive compensation if private property was used in the public interest; the right to legal protection; the right to personal protection, protection of property, documents, and protection against unlawful search and seizure; freedom to choose his residence and change; the right to privacy of correspondence and messages; the right to be a member of unions and associations in their activities not aimed at breaking the law; the right to appeal to the Government to state authorities with complaints; right to be free from servitude in any form; right to be informed of the charges, to meet with witnesses and a fair trial in accordance with law; freedom in testimony against himself; right to be protected against excessive fines, cruel and unjust punishment. In case if a court acts committed by the officials (abuse, extortion, causing physical damage, etc.), for the latter the prosecution begins. The victim has the right to financial compensation and moral damages.
Court Sandiganbayan in the first instance on the merits review cases concerning offenses committed by officials whose salaries related to 27 salary grade according to «Salary Standardization Rates for Philippine Government Employees» ranges from 60,624 to 62,646 pesos per year or more [5] and the Supreme Court acts as the country's appeal. Corruption cases of officials and lower-level employees are considered on the merits in the first instance courts of provinces and cities and Sandiganbayan acts in relation to them as the appellate court. In turn, the appellate decisions of Sandiganbayan may be appealed to the Supreme Court.
The court considered the case not only for civil servants or employees of the Government of the state-owned enterprises, but also in respect of: provincial governors, members of provincial legislatures (sangguniang panlalawigan), tax inspectors, treasury officials of provinces and cities, heads of departments of local authorities, engineers employees of state organizations and enterprises, mayors and vice mayors, officials of diplomatic missions of the Philippines, the military with the rank of colonel and above, provincial police chiefs, prosecutors and their assistants, Prosecutors Office of the Ombudsman (Commissioner for Human Rights), members of Congress, judges, members of the Constitutional Commissions, and other defendants who committed offenses in conjunction with these categories of persons.
In order to facilitate citizens' criminal justice authorities to identify crimes in the country operates a Presidential Decree № 749 of November 10, 1972 guaranteeing the protection of persons who report the facts of extortion or transfer public servant or employee bribes gifts, gifts, including those associated with Christmas. [6] Found that anyone informed the authorities about the crimes of corruption of officials (as well as other persons who act this court jurisdiction) involved with performance of official duties, shall not be prosecuted, even if their actions (eg, sending a bribe) committed a criminal offense.
Activity of Sandiganbayan is regulated by number of regulations applicable to the activities of other judicial institutions in the country. However, in respect of this court also has a special legal act, namely «Revised Internal Rules of Sandiganbayan» [7] and determined that this Court: is an element of the national judicial system of the Philippines; shall review cases on corruption and abuse of officials and other entities of such crimes; exercises control, supervision and «direction» of similar cases in the courts of provinces and cities.
Court structure includes five divisions, each of which includes three judges. Divisions may hear cases at once, including on-site meetings. Paperwork Court is headed by an administrative officer who receives the cases and applications and controls subordinate clerks. Candidate judges are selected and evaluated by the Supreme Court of the Philippines, on the recommendation of Sandiganbayan. Following the approval of the Supreme Court nominations finally presented to the President of the country for approval.
Of the number of cases dealt with by the court Sandiganbayan recently are the following [8]:
· in November 2013 considered the case against Anesa Buenafe Dionisio member of the State Commission for certification of nurses taking bribes from exams which provides the latest advance questions that will be asked in the exam. As a result, she has been recognized in the preparation of illegal remuneration and sentenced to 6.5 years of imprisonment;
· In November of the same year, the court found that the officials Mario K. Espinosa, Emma A. Vasques, Glenda E. Candidato, Ramon B. Marcaida, Luis A. Manlapaz, Jr. Orlando A. and others employees in the administration of the province Masbate having organized a criminal group and having used official authority, misappropriated provincial budget in the amount of 49.8 million pesos. The court found all defendants guilty of committing corruption crimes and sentenced them to imprisonment for various periods, as well as jointly and severally ordered to pay a fine in the amount of 499.2 million pesos;
· In October 2013 the court heard the case on charges Alfredo M. Castillo mayor of Nueva Vizcaya who, using their powers, patronized commercial companies in obtaining and executing government contracts thereby violated the order of bidding for government contracts bring the perpetrators. Such actions of the mayor were assessed by the court as a corruption crime, and he was sentenced to 12 years in prison and disqualified without the right to hold public office in authority and control of the country;
· In May 2013 the court heard the case on charges army colonel Philippines Ceferino Leyritana in concealing their involvement in commercial activities of the corporation Holy Spirit Security Corporation and receiving annual income in 9000 pesos. The Court acknowledged that Colonel violated the national law prohibition to engage in military and commercial activities, as a result, took the decision to dismiss the guilty from the army.
In its activities, the court is actively cooperating with law enforcement agencies and other agencies of the country, to identify cases of corruption and abuse by officials. The Office of the Ombudsman of the country acting in accordance with the Art. 12 of the Constitution of the Philippines, whose positions is determined that: «The Ombudsman and his Deputies, as protectors of the people, shall act promptly on complaints filed in any form or manner against public officials or employees of the Government, or any subdivision, agency or instrumentality thereof, including government-owned or controlled corporations, and shall, in appropriate cases, notify the complainants of the action taken and the result thereof». St.st.13,15' positions of «Functional and Structural Organization of the Office of the Ombudsman Act, 1989» determine the focus of the Ombudsman's activities, including [9]: receiving complaints, conducting inspections on them in respect of officials and other persons related to the management activities of the state apparatus; transmit, the detection of offenses in court the results of inspections Sandiganbayan; obtaining the necessary data, information and explanations from the civil servants and employees of public corporations, businesses and agencies.
In 2012, for more effective interaction with the management of the Ombudsman and the court Sandiganbayan Department of Justice of the Philippines signed the corresponding agreement [10] according to which it is determined that the Ombudsman is obliged to receive and conduct the initial verification of complaints in respect of acts of civil servants and other persons within the jurisdiction of the court. Results of these tests in detecting significant violations of the law should be immediately sent to the court with the application and all identified evidence indicating witnesses. The agreement, on the one hand, the mechanism for identifying officials committing abuse and corruption offenses (there is   available peculiar distribution of roles) allowing a court to order the Ombudsman and its main activities and on the other side there is an opportunity to more effectively, efficiently and in a timely manner to carry out the response to violations of the law which ultimately affects the whole anti-corruption in the country.
Activity of Sandiganbayan is under constant attention to the country's authorities, which estimate and direct its activities. For example, in November 2014 and results of operations of the court discussed at the meeting of the Senate of the Philippines and President of the Senate Franklin M. Drilon noted in his speech that approximately 50% in legal proceedings relating to minor acts of corruption, and could be considered by the courts provinces. Such an activity court Sandiganbayan  can not be considered as sufficiently effective and the judges of the court is necessary to focus on the identification of corruption and abuse committed by public servants holding high posts and positions, and do not waste your time to consider «small» cases [11].
However, summarizing the above, it can be noted that the presence of a specialized anti-corruption court allows you to «unload» the other country's courts from cases with corruption component that requires participation in court Sandiganbayan judges with special training. This specialization seems to be of great importance when considering the complex and many-incident cases. It’s also important the specialization of the court  provided by the legislation of the country based on the consideration of the cases of officials and employees  occupied high-level posts and positions and it gives more effectively influence the manifestations of corruption in the highest echelons of power and counteract systemic corruption, covering various levels of government and administrative structures. The presence of such a court, it seems, can have a significant effect on the quality of judicial decisions, functioning of the entire criminal justice system as a whole and the study of foreign experience this would have a positive influence on the formation of Russian legislation in terms of improving the anti-corruption policy.
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