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The investigative (criminalistics) situation and their importance to the border guard authorities of FBI of Russia

The article analyzes different interpretations of the inquiry (criminalistics) situation, its impact on the quality of verification report proceedings about a crime and preliminary investigation is determined. Attention is paid to the specifics of the crime scene, the need for owning by the border officials of FBI of Russia high professionalism, because of the potential complications in international relations with the neighboring countries. On an example of contemporary events is shown that the work of border agencies is under attention of the world community, and that under such conditions the flawless work is required. The article also highlights the problem of proceedings of the urgent investigative actions which are not under the border authorities. This problem is not fully investigated at the present stage by the scientists-lawyers.
В статье анализируются различные толкования следственной (криминалистической) ситуации, определяется ее влияние на качество производства проверки сообщения о преступлении и предварительного расследования. Внимание обращено на специфику места совершения преступления, необходимость обладания должностными лицами пограничных органов ФСБ России высокого профессионализма ввиду возможного возникновения осложнения международных отношений с сопредельными странами. На примере современного события показано, что деятельность пограничных органов находится под вниманием мирового сообществ, и что в таких условиях требуется безупречная работа. В статье также освещается проблема производства неотложных следственных действий по делам, не подследственным пограничным органам. Данная проблема на современном этапе исследована учеными-юристами не в полном объеме. 

Keywords: investigating the situation, criminalistics situations, border authorities, criminal procedure.
Ключевые слова: следственные ситуации, криминалистические ситуации, пограничные органы, уголовный процесс.
Criminal-procedural activity of the boundary bodies of Russia has differences from the procedural activity of other bodies.  It is possible to refer to these differences the activity on the frontier of the Russian Federation or in close proximity with it and that the work of the frontier guards demands knowledge and observance of the international marine law, international treaties with the adjacent country.  The crimes determined by the art.151 of the Criminal Procedure Code of the Russian Federation to the competence to the boundary bodies, mean the commission of illegal actions on the border or in close proximity with it.  A. Tarbagaev was correct, that when crossing the state border the question about a place of the commission of crime has not only theoretical value, but also important practical on which depends by the law of what country the crime and punishability of act [1] will be determined. 

Special significance of activity of the staff of boundary bodies on the border is attached by that fact that nearly a half of the countries neighbors are the members of the military-political NATO block. Under such conditions the person making verification of the message about a crime and investigative actions, without exaggeration represents the whole state and has great responsibility.
From the periodic news messages it becomes known of different incidents in an exclusive economic zone, continental shelf of Russia, the international waters and internal waters of other countries. Usually these actions are connected with the illegal production of water biological resources. Among such cases the special place is taken by the event of 2013 which hasn't been connected with poaching, – the attempt of activists of Greenpeace to make the protest action on the drilling platform "Prirazlomnaya" [2] located on the continental shelf of Russia.  The need and importance in such case of the organized and competent actions of the frontier guards is undoubted as the incident riveted on itself close attention of the world community. 

Within the procedural actions on the above cases, in particular from the investigators of the boundary bodies, professional and extensive theoretical knowledge in criminalistics an important place in which takes the investigative (criminalistics) situation is required.  The use of such knowledge will promote the professional and high-quality proceeding both of the separate procedural actions, and the preliminary investigation as a whole. 

Considering the structure and the contents of an investigative situation, it is necessary to notice that the points of view of the scientists-lawyers about what elements should be included in its contents, there is a quite large number that demands careful research. Existing set of views of the structure and the content of criminalistics situation can be divided conditionally into the understanding it in narrow or broad sense.
In narrow sense in the contents and system of criminalistics situation the significant information having evidentiary value is included. N. A. Selivanov determines criminalistics situation as the sum of significant information for the investigation, the investigator who was at the disposal by the certain moment, and also the situation which has the information importance [3]. N. P. Yablokov specifies that to the data being into the structure of investigative situation, it is necessary to carry collected on the case data of tactical, methodical and organizational character, allowing better understand the developed situation. Some authors even more narrow the contents of criminalistics situation to a concrete trace picture which arises by the time of detection of the crime signs [4]. A.N. Vasil’ev considers that investigative situation is the course and the state of investigation, the established circumstances and what need to be established, and also the complexity and value of that and others, the degree of permission of other problems of investigation for the concrete moment from which the idea and conclusions of a further course of investigation and its priorities are made [5]. We see here the understanding of the essence of criminalistics situation only within the process of investigation and the solution of its tasks.
This approach to the essence and the contents of investigative situation points undoubtedly the important elements of the contents of criminalistics situation which can have evidentiary, so practical applied value. At the same time, we stand on a position of broad, system understanding both the term criminalistics situation, and its contents, and essence. At interpretation of the contents and essence of criminalistics situation also the other elements of tactical and psychological, tactical and administrative and organizational character, the elements having the data of criminological, social researches are included in it.

To give the all range of opinions of the supporters of broad understanding (for example, I.A. Vozgrin, I.F. Gerasimov, V.A. Obraztsov, O. A. Protosevich, etc.) we won't be, we will stop on the brightest of them. So, according to A.F. Oblakov, the criminalistics situation includes: 1) conditions of the objective character: state of the subjects and phenomena of the objective reality, developed as a result of commission of crimes; character and the contents of evidentiary and focusing information which isn't known to the investigator; specifics of the procedural and tactical solutions and the ways of obtaining information, mediate character of criminal event; rapidity of the process of disappearance (destruction) of proofs; criminal procedure mode of the preliminary and judicial examination; 2) conditions of the subjective character: the relations arising between the participants of the process; activity (passivity) of the subjects of proof; consequences of the manifestation of an initiative by the witnesses, victims, including the not privy to an investigated event; timeliness of detection and elimination of the harmful consequences of the wrong actions; character and force of the counteraction to the investigation [6].
This vision of the contents of criminalistics situation is quite broad, at the same time, for the modern extent of development of the scientific views the investigative situation demands the more detailed consideration.

R. S. Belkin's views can also be referred to a broad understanding of the contents of criminalistics situation. He included in it four extensive components [7]: psychological character; information character; components of procedural and tactical character; components of material and organizational and technical character. This look is rational and really in details opened an investigative situation. However such opinion underwent the critic by V. K. Gavlo, considering that such position is excessively wide and is beyond the substantial part and fundamental principle of an investigative situation [8]. We, on the contrary, stand on a position of broad interpretation of the term "criminalistics situation", and also its contents and essence. Besides, we consider necessary even more to expand the contents of criminalistics situation.
R. S. Belkin specifies that the evaluation of criminalistics situation isn't included in its contents. Here we have to agree with the fair statement of I.F. Gerasimov who said that it is impossible to break off the contents of investigative situation with its mental evaluation that purely theoretically it is possible to present the components of investigative situation in separation from its evaluation, but such representation doesn't bear any semantic loading and has no practical value [9]. As A.F. Oblakov writes, "… the evaluation of criminalistics situation is a logical process of establishment of the existence, character of connections and the value of the components making the situation, definition of the ways of using of the data on it in the course of investigation and the judicial proceedings for development, acceptance and implementation of the decisions" [10].

Thus, the deep knowledge and use in the practical activities of components of which the investigative situation consists, and, in its broad interpretation, will undoubtedly increase the quality of proceeding on the criminal cases referred to the competence of boundary bodies. As broad understanding of criminalistics situation the protest action on Prirazlomnaya will allow to overcome the difficulties of proceeding of the urgent investigative actions on the cases, not being under the investigation by the boundary bodies. The need of quality of verification of the message about a crime and the preliminary investigation is dictated by an unpredictability of arising investigative situations, and also the political and economic character of illegal acts. The explanation and use of criminalistics situation in professional activity by the officials of the boundary bodies will allow not assume the essential claims to the frontier guards and Russia as a whole that in the subsequent won't lead to the possible deterioration of reputation and the international relations of our country.
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