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Legal means to prevent crime: concept, types, principles of application

The article deals with the theoretical questions of prevention of offenses using legal means. The analysis of the concept of legal means to prevent, types of legal tools and guidelines for their application. We consider the etymology of the analyzed concepts. Certain aspects of the topic of this research on various areas of public relations at various times attracted attention of scholars and practitioners. Of particular theoretical and methodological significance in the study of the subject are of S.S. Alekseev, S.N. Brother, Y.M. Kozlov, B.M. Lazarev. The author shows the different points of view of scientists, such as D.A. Kovachev, V.N. Kartashov, M.I. Baytin. These views are studied, analyzed, on the basis of their author gives his assessment of the investigated phenomena. While working on the article, the authors used the general scientific and public-scientific methods of learning.

В статье рассматриваются общетеоретические вопросы предупреждения правонарушений с использованием правовых средств. Проводится анализ понятия правового средства предупреждения, видов правовых средств и принципов их применения. Рассматривается этимология анализируемых понятий. Отдельные аспекты темы данного исследования по различным сферам общественных отношений привлекали в разное время пристальное внимание ученых и практиков. Особое теоретическое и методологическое значение в исследуемой теме имеют работы С.С. Алексеева, С.Н. Братуся, Ю.М. Козлова, Б.М. Лазарева. Автором приведены различные точки зрения ученых, таких как Д.А. Ковачев, В.Н. Карташов, М.И. Байтин. Эти мнения изучены, проанализированы, на их базе автор дает свою оценку исследуемым явлениям. В процессе работы над статьей автором использованы общенаучные и частно-научные методы познания.
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For the perception of such complex concepts as "administrative and legal means of prevention", for starters, you must define the concepts of which it is composed.

Turning to the etymology of the word "warning" and considering it in a pooled analysis with the basic rules of legal techniques and administrative law, it should be noted that it can be seen in several different ways:

- First of all, as a kind of information provided in advance with a view to provide corrective action for the future events.
- A system of measures taken by the certain individuals, aimed at countering the certain processes.
- A warning against anything or anyone.
- Measure of psychological impact, as a form of punishment, expressed in a kind of censure the person to whom this penalty is applied.

Combining these interpretations of the word "warning" if you do not treat it as a punishment, it should be noted that its semantic load lies in several aspects:

- Warning - there is something in advance.
- The purpose of warning - the provision of corrective action.
- The onset of the phenomenon - the future tense.
- Expected or desired outcome prevention – prevention of certain processes.

Same legal interpretation of the term "prevention" can best be solved only in conjunction with the concept of "legal means".

Legal means as a legal reality phenomenon often occurs in the literature on the theory of state and law. At the same time there is no single definition of the legal concept.

Right – a multifaceted phenomenon, designed to regulate a variety of public relations. It can be viewed from different angles: as a social phenomenon of civilization, cultural element, the degree of freedom and justice. Right in increasingly characterized as an objective in relation to society and becomes a powerful social significance.

Along with this right can be evaluated as a means (tool) to enable practically significant problems of society to meet the interests of the people. This approach is called instrumental jurisprudence, under which investigates and remedies.

Furthermore, it is generally accepted that the right – is an organic part of society, which is in close, sustained and necessary connection with other components of the social system. This pattern is a basic law of legal form, as appears not only as a necessary, but as the most important and profound relationship in the development of law. Significant role in the functioning and development of the law play its natural connections with complex psychological phenomena – the needs, values, interests, subjects will. These phenomena are necessary parts of the process of formation of law enforcement and the law realization [1].

Like many legal concepts, legal means first analyzed at the sector level – in the sphere of private law, which considered as a legal way to address to the subjects relevant tasks to achieve their goals (interests).

However, the problem of legal means acts primarily as a general theoretical problem. In the theory of law under the legal means understand institutional phenomena of the legal reality embodying the regulatory power of the law, his energy, which belongs to the role of its active sites [2].

In the most general form of legal remedies – is legal phenomena lead to instruments (established) and deeds (technology) that supply interests of the rights provided by the achievement of socially useful purposes [3].
These goals may be different, but, ultimately, they are reduced to fair ordering of social relations. The legal means advocate the rule of law, enforcement acts, contracts, legal facts, subjective rights, legal obligations, restrictions, benefits, promotion, punishment, and so on.

Legal means have a number of characteristics:

- Express the generalizing all legal means to ensure the interests of the subjects of law, achieve goals (this shows the value of these social formations and in general law).
- Reflect the quality of information and energy and resources law that gives them special legal force, aimed at overcoming the obstacles standing in the way of the interests of the parties involved.
- Combining a certain way, are the main working parts (elements) of the right, the mechanism of legal regulation, legal regimes (the functional side of law).
- Lead to legal consequences, concrete results, to some extent the effectiveness of legal regulation.
- Provided by the State.

Remedies can be classified on various grounds.

Depending on the degree of difficulty they are divided into primary (elementary) and complex (composite). If you belong to the first and simplest indivisible prescription – subjective rights and legal responsibilities, rewards and punishments, privileges and restrictions, then the second – the combination consisting in turn of the simplest – the contract, rules, institutions, and other legal regime.

By role – they are divided into regulatory (permission) and protective (protection); on the subject of legal regulation – constitutional, administrative, civil, criminal, and others; in nature – on substantive (recommendations) and procedural; most important consequences – the usual (penalty) and exclusive (disqualification).Time of action – the constant (citizenship) and time (prize); by type of legal regulation – Normative (established in the law bans) and individual (the act of application of the law, the act of the rights and obligations); Information and psychological orientation – by stimulating (benefits) and limiting (suspension) and so on [4].

Returning to the question of administrative remedies for the prevention of offenses, it should be noted that they act as a means of legal exposure in the face of the state to entities carrying out illegal activities on public authorities, asking for prevention in this area, as well as various other factors that contribute to possible development of the offenses. In practice, state and municipal administrative remedies are implemented using administrative and legal measures, which tend to be domineering, coercive nature and are divided into measures of administrative warning, measures of administrative punishment, administrative procedural measures to ensure, as well as administrative sanctions.

Administrative and legal means of preventing offenses may be classified for various reasons (grounds).

A variety of legal and administrative means used in the prevention of offenses and their prevention necessitates their particular typology and "specific" because that convention this typology is significant only in terms of the analysis of preventive and legal means.

It seems that, given the complicated system of government agencies, structured for various reasons (federal, regional, general and special competence; asking for general prevention and specialized, law enforcement), the following types of administrative and legal means, the most widely represented helpful in preventive activities [5].
One of the most important classification criteria of legal and administrative means is the method of preventive action. In-principle, all the variety of interventions is reduced to two methods: the promotion and limitation. Activities for the prevention of crime can be represented as a two-way process: on the one hand, the inclusion of targeted object in socially useful relationship ties, and on the other - obstructing the entry into criminogenic.

Another important reason is the classification mechanism of action. If we consider the whole range of tools helpful feedback, we can distinguish four homogeneous groups: a means of stimulating (promotion), punishment (of responsibility), recovery (compensation) and security (protection). They differ from each other by the method directly targets the grounds, content, subjects and terms of use.

Depending on the nature of the rules governing the relationship between subject and object the prevention, you can select the material and procedural means of preventing the crime. Procedural implementation tools provide the material right limitation.

Activity for the prevention of crime is a management process that consists of certain functions. Accordingly, in the prevention of offenses are: finding an object's state prevention (diagnosis), decision-making, organizational relationships, regulation, control and special function that permeates the other five, - data collection and data conversion.

The classification is based on directions and spheres of the type of wrongful conduct or particular object: administrative and legal means to prevent mercenary, economic, professional, organized illegal activity and so on.

Depending on the timing impact of prophylactic agents can be divided into administrative and legal means of preventing early (pre-control agents) and a means of preventing relapse (post-control funds). An example may serve as an early prevention accounting departments preventing persons who have committed a series of administrative offenses. The second version is made by means of post- and post-penitentiary warning (control) when preventive measures carried out after release from a correctional facility or serving a particular punishment.

Focus on administrative and legal means to prevent can be divided into measures aimed at eliminating:

- The social danger of the person.
- Criminogenic situations.
- Conditions for the formation of criminogenic settings and so on.

The above list of typologies and classifications warning equipment is not exhaustive.

Being inherently legal routes of exposure, administrative and legal means of preventing offenses should be applied, subject to certain guidelines for their implementation. Moreover, the implementation principles should relate to the general principles of law.

As you know, the word "principle" (from the Latin «principium») means basis, the first principle, the idea of leadership, starting position. Under legal principles are understood guidelines law, its basic principles, expressing the objective laws, trends and the needs of society, defining the essence of the entire system, industry or institution and having the right by virtue of their legal consolidation obligatory value [6]. It is also worth noting the opinion of A.A. Fedorchenko, which indicates that since the principle is "the beginning of the original", "guiding idea", "foundation", it follows that it is characterized not so much the abstract universality, such as universality, which is directly connected with the essence, the foundation of phenomena and processes and is very stable, constant [7].

Thus, from the viewpoint of D.A. Kovachev principles of law - are fundamental ideas start expressing the essence of the right and the resulting general ideas of justice and freedom [8].
V.N. Kartashov indicates that the principles of law are certain fundamental ideas and ideals that are formulated on the basis of scientific and practical experience [9]. M.I. Baytin determines the content of the principles of law as a source defining ideas, positions, attitudes, which constitute the moral and organizational basis of the origin, development and operation of law. The principles of law are that, based on what formation, dynamics and effect of law, that allows to determine the nature of this right as a democratic or, on the contrary, totalitarian [10].

Thus, the principles of law are the foundation on which an entire state's legal system. In accordance with the principles of law and built the entire set of legal principles. Legal principles as guidelines law is emphasized, which is highly important and obligatory for all participants without exception of certain relationships. Consequently, the legal principles are necessary to proper and appropriate to their functions regulatory consolidation. As a rule, the basic legal principles are enshrined in the Constitution and the other basic regulations.

The Russian Constitution contains many principles, each of which is essential for the state's legal system. But to say that one principle is more important or more important than another, from our point of view, it would not be entirely correct. Indeed, if, for example, to take a number of the principles contained in the foundations of the constitutional system of the Russian Federation, namely the principle of popular sovereignty, the principle of the recognition of human rights and freedoms of its highest value, the principle of ideological diversity and political pluralism, it should be noted individuality and irreplaceability the importance of each of them.

Like any other legal principles, fundamental principles of administrative law are not declarative. Their violation may entail the responsibility basically we are talking about administrative responsibility, although in certain cases, we can talk about other types of liability.

The basic principle of cross-sector implementation of administrative law is the principle of legality. Speaking about the functional purpose of the principle of legality, its place and role in the provision of self-preservation and self-development of the principles of law, above all, we believe it necessary to point out the impossibility to consider the legality as fundamental, system-ideas that defines the content of the other principles. The principle of legality is formally organizing and therefore by itself is incapable of meaningfully define all the other principles of law, no direct and coordinate their action. He could not speak any value in itself, nor an end in itself, carries a load tool, and therefore its action to integrate all components of the principles of the law can’t be objectively.

Having regard to the circumstances, however, we believe that the principle of the law rule is important for ensuring the provision of the said system of separating it from the factors making for it outside.
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