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Foreign experience of civil law means usage in anticorruption activity
Brief analysis of the civil-law corruption antagonism is given in this article, in mutual connection with the juridical legal means, used in the foreign states. Means of the beef domination is not enough effective. Foreign experience of civil-law means usage, as the example of Republic of Korea, shows their effectiveness for the criminal activities antagonism that allows eliciting corruption facts on the early stage. The author has made the following conclusion: Civil-law means application promotes the prevention and reimbursement of the done damage to the persons, injured from the corruption deeds and brings to the social justice. Considered by the author the civil-law means of corruption antagonism, might be used for the Russian legislation about the corruption antagonism for perfection. 
В статье дан краткий анализ гражданско-правовых средств противодействия коррупции во взаимосвязи с уголовно-правовыми средствами, используемыми в иностранных государствах. Превалирование мер уголовного преследования оказывается недостаточно результативным. Зарубежный опыт применения гражданско-правовых средств показывает их эффективность по противодействию преступной деятельности, что позволяет выявлять факты коррупции на ранней стадии. Автором сделан вывод о том, что применение гражданско-правовых средств способствует профилактике, возмещению причиненного ущерба лицам, пострадавшим от коррупционных деяний, и приводит к восстановлению социальной справедливости. Рассмотренные автором гражданско-правовые средства противодействия коррупции могут быть использованы для совершенствования российского законодательства в данной сфере.
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Federal law “About ratification of the United Nations Organization Convention against corruption” [1] was adopted in 2006 in Russian Federation. Russia became a participant of the above mentioned convention made in 2003, in New York [2].
Joining to the international legal acts make Russian Federation obliged to bring its legislation in accordance with the international one. In particular, it is said in the Convention about the criminal liability for corruption [3], where the State-participant responsibility to take such and other measures, necessary for the acknowledgement of the violation of mentioned in the Convention law as criminal, in accordance with domestic law is fixed.
United Nations Organization Convention against corruption defines the necessity of the assistance of taking and strengthening the measures, directed to more effective and efficient corruption prevention and struggle with it. In these Conventions the corruption is considered as criminally punishable act. Jurisdictional experience endorses the opinion, that the task of making procedural obstacles for corruption facts distribution in the criminal procedure itself is seen as really visible [4].
In the article 34 (Corruption deeds consequences) of the UN Convention 2003, it is recommended to each State-participant to take actions in accordance with the basic principles of its local legislation for disposal of a question about corruption consequences. In this context, States-participants may consider corruption in a quality of the factor, having a meaning for annulment and cancelation of contracts; or concession recall or other analogical instruments; or taking other actions for the existing situation correction. 
If we consolidate the corruption features in the look as it is reflected in anticorruption conventions, in the most general look, under corruption we should understand the usage of official position in sordid motives for gaining personal profit for third persons or groups. Release mechanism of such official position usage is bribery, active bribery (or bribability), passive bribery [4].
Foreign experience analysis shows that in the foreign states’ legislation uses not just criminal, but also administrative responsibility for corruption. But also, civil – law responsibility is widely used, i.e. it is not connected with criminal charge, but supposing civil claims at the courts, about right and freedoms violation, in particular, material and nonmaterial interests of the parties. 

This understanding of corruption antagonism is contained in “About Civil-law responsibility for corruption” Convention, adopted in November 4, 1999. (It is not ratified by Russia).
Convention norms about Civil-law responsibility for corruption defines the anticorruption potential of the Civil-law actions, those must be widely used by the injured from corruption persons.

In the Convention second article, corruption is defined as a “request, offer, giving or receiving, directly or indirectly, of the bribe or any other such improper advantage or promise, which corrupt the normal accomplishment of any responsibility; or behavior, required from the bribe receiver, of the improper advantage or promise”.
Convention third article contains the directive to the possibility of the damage compensation. In particular, each negotiation party provides in its national legislation the norms, fixing the right of the persons, being injured in the result of corruption, to file a claim with a purpose to get the full compensation for the damage. In this case such compensation may include the incurred actual damage, missed financial profit and moral harm compensation. 
The Convention analysis allows make a conclusion that the main mean is an adversary proceeding mechanism with a purpose of full damage compensation, including the missed financial profit and immaterial harm. In this case, according to the article 5, the guarantees of the damage compensation are contained in the possibility of defining a state as a bearer of responsibility for the official position person action (inaction), committing the corruption act.  
Implementation of the suggested mechanism corruption antagonism to the system of national law must suppose the existence of some conditions. The obligatory conditions among them are the following:
· Regulated by the law legislative mechanisms corruption prevention. Just in case, if the existing mechanisms corruption prevention do not work. According to the Convention meaning, the “emergency” anticorruption protection mechanism must be used, such as referring to the judicial action of the injured from the corruption persons’ right protection, including the possibility of the receiving by them or compensation for the damage from corruption.  
· Readiness of the juridical national system to qualified consideration of the civil-law cases about corruption. Such readiness is connected with the opportunity to use in the civil judicial proceeding the results of corruption crimes criminal proceeding or the results of the making and solving the conflict of State civil employees’ interests, which may have a character of discipline corruption offence, administrative corruption violation of law or civil is the law corruption delict. 
The questions of the damage compensation from the different corruption demonstrations may be successfully  considered in a court just in case when the definitions of corruption law violations and corruption subjects are provided by the national legislation, in the understanding, which provided by the international  liabilities in the part of criminal responsibility for the corruption.
Thereupon, the Council of Europe Convention about criminal responsibility for the corruption consistent requirements execution is necessary and the UN Convention against corruption also.
Ignoring the necessary conditions and events, those must precede the adoption and ratification of the Council of Europe Convention about civil-law responsibility for corruption is able to determine the adversary proceeding conveyer character to the state authorities, and also to define the negative international-political evaluation of the slapdash actions of any state, which are not connected with the objective readiness to follow the conventional responsibilities [6. P. 154].
Plaint note of injured from corruption acts State executive bodies’ servants maybe just an initial stage of the mass adversary proceeding in connection with the corruption deeds. Disability of judicial bodies to classify the cases, conditions, cause-and-effect relation between corruption act and received damage, as well as the rates and the order of corruption damage compensation, determines the attraction to use the mechanism of the right to relief in European Court of Human Rights. Moreover than that, the attraction of such mechanism is defined by the facts ascertainment simplicity for non-execution of the right on the damaged by the corruption to relief in court, as well as essential and obligatory for payment punitive measures by the state budget [6. P. 156].
The Convention is the first attempt to define the international norms in the sphere of civil-law corruption antagonism, and requires from the negotiating parties to provide in the local legislation the effective means of the right protection by the damaged persons from the corruption acts, allowing them to protect their interests, including the possibility to compensate the damage. It is important to mention that the adoption of the convention by the States is considered by the European Council and by the group of states for the straggle against corruption (GREKO), as a detector of the adopted before responsibilities execution and a signal of practical readiness to perfect the mechanism of corruption antagonism by all existing law means.
One of the methods, used in anticorruption activity is a confiscation “in rem”, that is realized in civil order. It is elimination of the money, paper holdings and property of the accused in a crime commitment, if its’ size “does not match the legal income sources of the person and there are reasonable suspicion that it has been made by the criminal way, by corruption, in particular” [7].
In this case the suspected in this corruption crime has to prove that the money, paper holdings and supposed to be confiscated property have a legitimate origin. Such confiscation does not require conviction in the civil order and may be applied to the third person’s property, for example, relatives or accomplices of committed crimes. Inaccessibility for justice of the suspected in a crime commitment is not an obstacle for such confiscation [8].
In a modern world, civil order confiscation of the suspected in a crime commitment property in many foreign countries is applied. It has become an essential factor of the organized criminality and corruption level decreasing (in Italy, Norway and USA in particular) [9].
In the foreign countries for the future employment regulation of former state officers two basic norms are applied: 1) prohibition to be transferred to the companies, the activity of which the person has been regulating before; 2) prohibition to be transferred to any company for a position, that supposes any contacts with the former state body, in which a person had a state position before [10].
Many countries, those have not ratified the Convention about civil-law responsibility for corruption in their legislation have civil-law actions for corruption antagonism, those are analogical to the actions, applied in this convention. 
Thus in the article 51 of the Lao People's Democratic Republic Anti-Corruption Law, 2005, the following civil-law action is applied: the guilty person, who made harm or damage is supposed to pay compensation [11].
The article 17 of the Korean Republic Financial Transaction Reports Act also suggests civil-law sanctions, as a fine up to 5000000 won to be paid by the guilty person in case of the following deeds commitment: 
· Absence of the detailed analysis of the committed financial operations with a purpose of finding   “queer transaction”.
· Refusal to perform the directions, orders and instructions, directed by authorize state structures to the financial institution. 
· Sending a massage not to the law-enforcement authorities, but to other authority, that violates the law requirements.
Such situation assists to the crime activity prevention with the use of financial operation and financial system of the country “transparence” establishment. It allows finding facts of money laundering, received by a criminal way [12. Р. 81].
In case of realization by an employee of the interest conflict fact, i.e. contradictions between his personal interest, relatives interests and the official interests the civil legislation of Korea (Civil Law, sec. 767) provides his duty to inform promptly about all details of the circumstance to the authorized person, stopping the execution of is duties in the part, concerning personal interests. It is provided by the article 5 of the Code of Conduct for maintaining, etc. the integrity of Public Officials. And the last is to inform the agency director about it. The director, considering all the circumstances, temporally withdraws the officer from his responsibility execution, making him responsible for the others, not connected with the interest conflict [12. P. 86].
Struggle with corruption in the USA has a reach history. Namely, in the USA the most essential conditions for corruption prevention and preclusion in the State apparatus are taken.

As Dr. Olaf Meier claims, all the laws in the USA still have been chosen as a main mean in connected with corruption cases. However, the criminal law deterrent force has its limitations and it is realized in the limited number of cases. In the time while the struggle with corruption must make a special emphasis on the victim himself, by the presenting of a civil claim. Meier believes that beginning with the contract time, that was received with the help of bribes, the victim party has a right to require the compensation for the received in the result of corruption damage and the compensation for the missed profit.[13]
This clause was realized in Foreign Corrupt Practices Act, adopted by the USA Congress in 1977 that prohibits the bribe payments to the foreign official persons for receiving of the profitable contracts. In connection with the Act, Prosecutor General's Office or Capital issues and exchange Commission may start civil proceeding for infliction of penalty in $10 000 USD against any company, as well as any employee, director or company representative or shareholder, acting on behalf of the company in case of his violation of the clause about the bribe antagonism. Thereto, according to the Capital issues and exchange Commission introduction, the Court may impose and additional fine. Money limit is based on violation prove and settled from $5 to 100 thousand USD for physical persons and form $50 till 500 thousand USD for juridical persons.
Besides, Prosecutor General's Office or Capital issues and exchange Commission may start civil proceeding with a purpose to prohibit the company’s activity if there are reasons to suppose that the company, (an employee, director or company representative or shareholder, acting on behalf of the company) violates or is going to violate the bribe antagonism clause. [14]
It is unusual for Russian legislation that USA General attorney, as well as adopted by criminal case punishment may apply to the Court with the civil claim to surcharge from a corruption law lawbreaker $50 000 USD fine. The fine may be bigger or equal to the amount, which the offender received (passed) or was going to receive (to pass) upon the bribery (article 216 (b) part 11, title 18 of the USA Code of laws.
In the USA the struggle against corruption is lighten by the fact that in this State in fact there is no immunity, allowing to the office person to avoid the punishment for corruption behavior. Any office person, including the country President may be brought to the responsibility, but in a special order, after disqualification. 
Besides that, in the USA equal for all government department rules are settled, limited the presents receiving by the official persons from the organizations and privet persons.
Thus the USA Senator, as well as his apparatus employees must not receive gifts from the persons, who may become interested in approval by Senate of the concrete laws, if the cost of the gifts during a calendar year in total will not be more than $100 USD. The cost of the gifts, received by senator from the other sources (including relatives) during a calendar year in total must not be more than $300USD. The ethic law makes limits on payment private persons for gifts in a shape of trips. Senate made a limit in 3 days (and two nights for the trips inside the country and 7 days (and 6 nights) for the foreign trips. These limits are applicable also for the senator’s family. A special attention is drawn to the rules, regulating the conditions of receiving gifts and awards from the foreign state representatives. State officer, for instance, may receive the gift the foreign state representatives in case if the gift is suggested as a souvenir or a sign of respect and its cost will not be more than a minimum cost. State officer has a right to accept the gift with a cost more than minimum cost if this gift promotes development of USA connection in the sphere of science or medicine. Also he may accept the gift if the refusal to accept a gift may offend the presenter and in anyway influence international communication [15].
Studding of the civil-law means application in connection with other law events makes interest for the complex analysis of foreign experience of the civil-law means in anticorruption activity, with criminal punishment predomination and corruption antagonism integral complex approach. 
China People Republic anticorruption strategy differs from the above mentioned by criminal persecution predomination and the usage of retaliatory measure influence. With the purpose in China People Republic Anticorruption committee was made in 2003. The committee deals with investigations not only the corruption crimes, for which death penalties are provided, but also makes the executive functions. And the State Administration for corruption prevention was made in 2007.
One of the ways of struggle with corruption is HR rotation in all governing institutions. [16] However the main link in anticorruption system in China is a tough and categorical method for civil servant’s punishment.
The China People Republic Minister for provision supplies and medicines Chzhen Sjaojuja for the bride gave a license for desiccated milk in 2007 the milk turned out to be a bad quality and 12 nursing babies dead. In 2007 the verdict was executed. Ex Head of the Raiways Ministry Lyu Chzhitszun in July 8, 2013 was suffered death on corruption charges, even in spite of his confession of taking bribe

fact and cooperation with the investigation. [17. С. 13] 13 000 of different level civil servants were shoot dead according to the different data, in China since 2001 till 2013. 160 000 of China state officers were arrested on corruption charges in 2012. [17. С. 13] However, according to the Shan-Hai lawyer Hao Bai, corruption on China is still on a very high level. In comparison with 2009, the average bribe amount is increased in 20%, however the number of bribe takers themselves is decreased. 
In accordance with the article 382, part 8 of the China People Republic Criminal Code corruption is considered as:
- embezzlement, thievery, getting by false pretences or illegal acquisition of the social property by any other means by the state servants with the use of their office advantages;
- embezzlement, thievery, getting by false pretences or illegal acquisition of the social property by any other means by persons, who were in charge of the state property management and household with the use of their office advantages by State administration, State companies, enterprise, organizations or public associations. 
Sanction for individual corruption deeds, according to the article 383, provides imprisonment for 1 till 7 years for corruption in the amount of from 5 to 20 thousand yuan and for individual corruption in the amount of more than 100 thousand yuan – imprisonment for 10 years or unlimited imprisonment with the property confiscation or without it; in case of particular complicated circumstance – is punished by suffer death or property confiscation [18].
Obviously, corruption prevention criminal law means predomination and the persecution tough actions have not brought to significant corruption liquidation. According to the corruption perception index Transparency International, since 2001 till 2012, China fall from 57th to 80th place, it says about the corruption growth [19]. 
In this connection, Singapore anticorruption experience is interesting. The country is demonstrating the corruption overcoming possibility, by the way of different interrelated law means usage, including the criminal, civil and administration law means. 
 Till independency receiving Singapore was a very poor country, where even the smallest troubles were not be solved without bribe. The way to progress in the country has started with the resolute and uncompromising struggle with corruption.
Prevention of Corruption Act was adopted in 1960. As a quality of means the law made the means of the criminal law, civil law and administrative law character. Also, in the article 14 it is settled, that in case of premium receipt by the agent, his director may apply to a Court with the civil claim about the money vindication, equal to amount of premium from the agent and from a person, who has given the premium to the agent [12].
The situation has become corrected, when Lee Kuan Yu came to power, who made an independent Body for struggle with corruption in the highest power echelon – Corruption Struggle Agency. The director of the agency abided directly to the Head of the Government. The agency had serious power: it got the right to stop potential bribe takers, make a search in their houses and offices, to check bank accounts and so on [20. P. 16].
Anticorruption activity has become more successfully after a sudden salary rise. However, graft cases disappeared from our daily life not at once. Even receiving a big salary, some state officers were not able to be tempted by the money receiving from the petitioners.
A special Body for corruption antagonism – Burro for corruption investigations was adopted for the state servants’ illegal additional expenses following. Fro this purpose there is a “Hot telephone line” that receives anonymous complains. It’s agents checks the banks accounts and property not only the state servants themselves but their children, wives, relatives and even friends.

Singapore State Service acts on the system meritocracy (system of personal achievement) neutrality, society accountability, honesty and anticorruption discipline. This anticorruption policy allows to Singapore brings the corruption level to the socially acceptable one. 
Analyzing the foreign experience of corruption antagonism civil law mean usage, the following conclusion might be done: the civil law means are effective corruption antagonism means. Civil law and the administrative means relationship allows efficiently to resist the corruption behaviors. The most important that it allows totally compensate the damage, including the missed profit and nonmaterial harm, done to the injured party in the process of corruption violation of the law.
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