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Preventive maintenance of the corruption crimes, committed by the employees of the organs of the local self-government

Statistical evidence are brought by the author, characterizing the state of corruption criminality among the employees of the organs of the local self-government, and the proposals for further improvement of measures for the prevention of committing of such crimes are also presented.
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One of the actual problems of modern Russian society is the corruption, which scales are commensurate with the general national catastrophe. Actually, long time the scientists noted unfavorable situation in this field of social relations. Still in 1999 the academician of RAS (Russian Academy of Science) D.S. L'vov and the Doctor of Economics Yu.V. Ovsienko evaluated the corruption in Russia as “total” [1]. Contemporary researchers, for example D.G. Krasnov reflect the prevailing situation even by the gloomier paints: “… today in Russia the steadfast image of the deeply corrupted state not only inside the country was formed, but also abroad” [2]. About the continuous increase in the volumes of corruption operations the following fact testifies: in 2008 the average size of bribe was 9 thousand rubles, and in 2009 it exceeded 23 thousand rubles [3].

Let us note that the discussion deals with the so-called corruption transactions, i.e., the illegal actions of corrupt individuals, who yield to property estimation. But how to estimate the harm, applied from the other “personal interest”, when the ill-intended official, without getting material benefit, in spite of the interests of service, suppresses critical and qualified subordinates, contributing to career prosperity of semi-literates, but “his wards”, and also patronizes to the business of relatives and close ones? 
What is the share of corrupt individuals from the number of employees in the organs of local self-government? Unfortunately, there is not official data on this theme. Moreover many researchers have the tendency to unite into one group those being essentially differing from each other of the category of the state and municipal officials, the employees of public institutions, and also the workers of unitary enterprises. Official position, status, authority and responsibility by all representatives of the named groups are completely different. On this depends not only juridical estimation and the criminal-legal qualification of the acts of one or other person, but also the complex of measures, necessary for preventing the committing of crimes.
Is it possible not to see the differences between the Federal Minister and the head of rural settlement with the number of 300 people? Is it possible by one and the same methods to attain from both the strict observances of law? Is it possible to take a legal action against these persons for committing of the crimes, outwardly similar along the objective side (for example, getting bribe), to assign on one and the same criminal-legal standard, which allows the possibility to use identical form and the measure of punishment?

The Criminal code of RF and the Federal law №273-FL from 25.12.2008 “About the opposition to corruption” give the single-valued answer: it is necessary to do only so. At the same time, as the official statistics testifies, the level of official criminality in Russia is not reduced yearly. Consequently, this approach did not give and it does not give positive results. Moreover the undertaken measures do not make it possible to reveal the latent criminality of this kind or to choke its economic, social and spiritual bases.

On the basis of the said above, it is possible to make the conclusion that the measures for struggle and preventing of official criminality must be individualized with respect to the groups of potential law-breakers. The law-enforcement activity must consider fully the special features of legal status of the employee, the conditions of his labor and what is important, the way of life.

1. The state of official criminality in Khabarovsk territory 
Authoritative criminologists assert that to official criminality the relative stability and the small number of registered crimes with the high level of their latency are inherent. In 2006 the professor V.D. Malkov wrote that yearly in Russia about 22-25 thousand such crimes are registered, what made 0,8% of the total volume of criminality in the country [4]. At the same time, the official statistical data adjust the proposed index (see the table 1) - statistical data are given from the official site of the Ministry of Internal Affairs of RF). 
Table 1
Indices of official criminality in Russia (2004 - 6 months of 2010)
	
	Accounting year

	
	2004 
	2005 
	2006 
	2007 
	2008 
	2009 
	6 months

of 2010

	The crimes are registered in all
	1127073
	1377840
	3855373
	3582541
	3209862
	2994820
	1587607

	Increase \ reduction in the number of crimes
	-
	18,2%
	8,5%
	-7,1%
	-10,4 %
	-6,7%
	-

	against the state authority, the interests of state service and service in the organs of the local self-government
	30117

(2,6%*)
	34498

(2,5%*)
	36777 (0,95%*)
	25850

(0,72%*)
	30701

(0,95%*)
	Indices
	28067

(1,76%*)

	including the bribery
	8839

(29,3%**)
	9821 (28,4%**)
	11063

(30%**)
	9081

(35,1%**)
	9928

(32,3%**)
	13141

(30,4%**)
	9175

(32,7%**)

	Note
	* share of the total number of the registered crimes

	
	** share of the total number of crimes against the state authority, the interests of state service and service in the organs of the local self-government


Source: the official site of the Ministry of Internal Affairs of RF – the regime of access: http://www.mvd.ru
However, taking into account the thesis against the high latencies of this category of crimes, given data testify faster about the degree of effectiveness of the development of criminal offenses, than about their real quantity. But how many criminal offenses are really committed and what is contribution to their committing of the employees of the organs of local self-government? The researchers call different numbers. For example, for getting bribes in 2008 36 thousand people were condemned. 31% of them were the militiamen, 20,3% – medical workers, 12% – the lecturers of educational institutions, 9% – civil agents, 2,5% – workers of the Federal Service of punishments, 2% – customs officers [5]. As is evident, the employees of organs of the local self-government do not figure in these data. On the contrary, the researcher S.M. Fominykh asserts that the heads of local administrations make 70% of the total number of bribes, got by all officials, in this case, the heads of municipal organs of the lowest component (small rural settlements) are more active – 26% [6]. In all probability, the discussion deals not only about the registered crimes, but about all, those actually committed. Less significant, but nevertheless impressing numbers calls Yu.I. Ferkalyuk. Thus, on his assertion, yearly 36,7% of corruption crimes from the total number of registered crimes, provided by the art. 285, 290, 292 of the Criminal code of RF, are committed by municipal employees [7]. 
At the same time, the analysis of investigating and judicial practice in the cases of this category in Khabarovsk territory makes it possible to agree with A. Ovchinnikov: according to the official data, the employees of the organs of local self-government in our region do not take bribes. Let us try to give answer about the reasons of this statistics. 
Since the discussion in this article deals with the Khabarovsk territory, let us remember some information about it. The population of the territory makes 1401,9 thousand people or 1% of the population of Russia (on 01.01.2009). In the territory 7 cities and 17 municipal regions are located. The population of cities and working settlements makes 80,5% of the total number of those living. On the average, on one square kilometer of the territory lives 1,8 people, what is 4 times less than on the average in Russia (given data are given from the official site of the government of Khabarovsk territory). 
We analyzed statistical information about the state of criminality in Khabarovsk territory in 2005 – 2009 (given data in the tables 2 and 3 were obtained on the base of analysis, made on materials of Information center of UVD on Khabarovsk territory (on 03.06.2010), and also the collections on the Far-Eastern Federal district about the state of criminality and the results of development and solutions of crimes for 2005, 2006, 2007, 2008, 2009). In the course of study the crimes were selected, committed by the state civil employees of the federal and territorial organs of the state authority, and also by the employees of the organs of the local self-government of the territory. Thus, according to the data of statistics, since 2006 in Khabarovsk territory the yearly increase, on the average, to 7,3% of registered crimes against the state authority, the interests of civil service and service in the organs of local self-government is observed (see the table 2). 
Table 2
Quantity indicators of the crimes, provided by the chapter 30 of the CC of RF in Khabarovsk territory in 2005-2009 (taking into account crimes with the preceding periods of remoteness of bringing to criminal responsibility)
	Indices
	Accounting year

	
	2005


	2006
	2007
	2008
	2009

	The total number of registered crimes
	52182
	64313
	60593
	55275
	41326

	Number of crimes against the state authority, the interests of state service and service in the organs of the local self-government
	413 (0,79%*)
	350

(0,54%*)
	378

(0,62%*)
	396

(0,72%*)
	432

(1,05%*)

	Increase (loss)
	-
	- 15,3 %
	+ 8%
	+ 4,8 %
	+ 9,1 %

	Note
	* share of the total number of the registered crimes




Source: Territorial organ of the Federal Service of state statistics on Khabarovsk territory [electronic resource] – the regime of access: http://www.habstat.ru
In 2005 – 2009 the subjects being studied committed 225 crimes of this category. From them 38 crimes or 17% are committed by the employees of the organs of local self-government. Is focused on itself attention the fact that in the sphere of municipal administration are most frequently revealed such crimes as carelessness are most frequently revealed (19 episodes) (see the table 3). Meanwhile some researchers, evaluating the structure of criminality among the employees of the organs of local self-government, assert that “… the corruption among the elective representatives of the municipal organs of authority, as shows the preliminary study of the question, are most frequently met by the resolution of questions about the distribution and expense of budget fund (31%), leasing of real estate (29%), and also the disposal of the land plots (19%)” [8]. Why these crimes are barely revealed in Khabarovsk territory? In our view, the reason is in the high latency of such crimes. 
Table 3
Quantity indicators of the criminal offenses, committed by the employees of state and municipal organs of Khabarovsk territory in 2005-2009 (taking into account crimes with the preceding periods of remoteness of bringing to criminal responsibility)
	Articles of the Criminal code of RF
	The number of registered crimes (on the categories of employees) during the accounting periods

	
	2005
	2006
	2007
	2008
	2009

	
	OSP
	OLS
	OSP
	OLS
	OSP
	OLS
	OSP
	OLS
	OSP
	OLS

	285
	-
	-
	-
	1
	3
	2
	12
	2
	2
	2

	285.1
	-
	-
	1
	-
	-
	-
	-
	2
	-
	-

	286
	7
	-
	6
	-
	4
	2
	16
	-
	5
	2

	288
	-
	-
	-
	1
	-
	-
	-
	-
	34
	-

	290
	2
	-
	1
	-
	7
	-
	8
	-
	2
	-

	292
	64
	-
	3
	1
	-
	2
	13
	-
	45
	2

	293
	-
	1
	-
	8
	-
	3
	2
	4
	-
	3

	Total
	73
	1
	11
	11
	14
	9
	51
	8
	38
	9

	Note


	ОГВ – the organs of the state power
ОМС – the organs of the local self-government


Source: Territorial organ of the Federal Service of state statistics on the Khabarovsk territory [electronic resource] – the regime of access: http://www.habstat.ru
Criminal offenses are committed by 94 persons, of them 60 employees of public organs (64%), and 34 – the employees of the organs of local self-government (36%). In the sphere of state administration in the majority of cases pretenders were the men – 43 persons or 72%, while in the sphere of municipal administration – women (23 persons or 68%).

2. The reasons and conditions of the committing of corruption crimes.

In order to give recommendations regarding the preventing of crimes, committed by the employees of the organs the local self-government of Khabarovsk territory, it is necessary to establish reasons and conditions, which influence the committing of such crimes, and also to be determined with their regional special features. In the scientific literature under the reasons for committing of crimes the totality of interconnected phenomena, which generates crime is understood. But the reason creates the possibility of specific consequence only with the presence of second-order conditions. In this case, the conditions by themselves cannot generate the crime, but in the corresponding situation they contribute to the realization of acting the reason.

The criminal-legal compositional analysis of the criminal offenses, provided by the chapter 30 of the Criminal code of RF, shows that mercenary or other personal interest can serve as the motive to the committing of such crimes. The concepts “mercenary interest” and other “personal interest” are opened in p. 16 of the Decision of the Plenum of the Supreme Court of RF № 19 from 16.10.2009 “About the judicial practice in the cases about the abuse of official authorities and about the exceeding of official authorities”.

Not long time ago the well-known politician, doctor of philosophical sciences V.V. Zhirinovskiy, on TV appealed to wives and children of the officials. In his speech he called the exorbitant material needs of official wives and children the reason for bribery, in connection with which, he asked to conduct preventive conversations with the latter so that those would moderate their appetites [9]. One cannot fail to agree with the specific logic in these words. We take to itself courage to assert that the deep reason for corruption criminality are insoluble in the legal way contradictions, which appear on the basis of human passion to profit, and also the hypertrophied need for acknowledgement as others of their own significance.

In our opinion, there are more conditions of the committing of criminal offenses than their reasons. The requirements of the part 2 of the article 73 of the Criminal procedure code of RF put on the inspector the responsibility to establish circumstances, which contributed to the committing of crimes. In this question it is necessary to rest on the totality of circumstances, established in the course of investigation. Everything has the value: the condition of work and the way of life of that accused, his environment, social medium, remoteness of the locality from the administrative center. As statistics shows, the majority of registered, and also, therefore, latent, criminal offenses are committed by the employees of the rural organs of local self-government (75%). The question arises: why?
The number of employees of the organs of local self-government in the rural areas of Khabarovsk territory in the first quarter of 2010 made 2860 people, from whom 255 replaced the municipal posts, and 2605 – posts of the municipal service (given information were undertaken from the official site of the Federal Service of state statistics). This index exceeds the population of Tuguro-Chumikansk region (2,4 thousand). At the same time, in this municipal region 17 crimes of economic directivity are registered yearly, on the average, and – it is more to 2,6 thousand employees of the organs of local self-government – it is 2 times less than official. Does it speak about this, that the workers of municipal sphere of administration are much more respectable than the inhabitants of municipal regions? Hardly. In our opinion, this example once more convincingly illustrates the high latency of criminal offenses. 
Let us make the comparison of working conditions and the way of life of the employees of the state organs (and also the municipal authority, located in the cities) and the municipal authority (in the organs, located in the rural locality) and let us try to make the necessary conclusions (see the table 4).
Table 4
Comparison of working conditions and the way of life of the employees of the organs of the state and municipal authority
	Positions the comparison
	Employees of the organs of the state power
	Employees of the organs of municipal authority
	Conclusion

	Dislocation
	Overwhelming majority in the cities

	Large part - in the rural locality. Distant, almost inaccessible regions and the settlements
	Large number of the far located, almost inaccessible sparsely populated territories assumes complexities for the state supervision for the activity of the organs of the local authority

	Origin
	They can be both the local and visiting inhabitants
	In essence, they are the natives of the territories
	The employees of the organs of local self-government, as a rule, live much time in the sparsely populated territories, in connection with which, they outgrow by connections with the local population

	Income level
	Average and below average on the measures of city. Only high-ranking officials enter into elite
	The high income on the measures of rural locality.

Average income of the person, who replaces municipal post – 40 000 rubles per month, and municipal worker – 23000*
	In the rural locality the employee of the organ of local authority is comparatively provided person, the member of the local elite

	Social medium
	Conditions of large city, independence from the neighbors, the workers of ZhKKh, the transport services, the ration distributing points. Weak connection of population and authority
	The conditions of rural locality, interdependency from the workers of ZhKKh, the transport services, the ration distributing points, if the countrymen present them. Significant quantity of relatives and close ones, which live in the territory of the region (settlement). Close connection of population and authority.

Considerable proportion of the living citizens of working age is deprived of employment, which contributes to the development of alcoholism and sponging among the population
	The environment of the employee of the organ of local self-government make the relatives, the close ones, with whom he is connected with the fact of old stay in the sparsely populated territory.

Unemployment in the village led to the insignificant economic and social activity of the majority of citizens.

The representatives of elite of the rural area are mutually connected and depend on each other

	Importance of the decided questions
	It varies. Often the serious questions, which assume the rapid extrajudicial solution, including in the forced order (executive production, the arrest of production, the stopping of the activity of organization)
	Questions of the local importance, which do not assume the rapid extrajudicial solution in the forced order
	In the rural locality it is more easily to hide illegal resolution of the questions, which do not assume the forced solution in the extrajudicial order

	Presence of its own system of the control
	There is in each federal and territorial organ in view of the centralization of the state power 
	It is not developed in view of the decentralization of the system of the local self-government
	The absence of the internal system of restraint creates the risk of the uncontrollability of official of the municipal organ of authority

	Appeal of the solutions and actions (inactions)
	Plural control and regulatory organs, accessible for the personal visit in the cities
	The law-enforcement and supervision organs of one municipal region (office of public prosecutor, the police, law court) can prove to be in the inaccessibility for the personal visit in view of their distance
	The question of the appeal of actions (inactions) of municipal authority in the rural areas is traditionally complicated by the remoteness of the administrative centers, in which the judicial and controlling bodies are located

	Note
	* the sums are obtained via calculating arithmetic of the wages of the corresponding categories of workers by the municipal regions of the territory. Initial data are undertaken from the official site of the Federal Service of the state statistics


Thus, essential differences in the working conditions and the way of life of the employees of these systems of public authority determine the high latency of corruption crimes, committed in the rural locality. The undeveloped infrastructure ensures transport inaccessibility for the inhabitants, who suffer from the corruption of local authority, the administrative centers, where the controlling and judicial organs are located. In Khabarovsk territory there are distant rural settlements, where criminal crimes are actually not registered, to say nothing of the crimes of official. The transport inaccessibility of the remote regions becomes serious obstacle for the realization of the proper supervision for the controlling bodies. Is possible the departure of attorney or inspector on the information about the committing of corruption crime from Ayan to Dzhigda of Ayano-May region? There is no official transport communication between these populated areas of one municipal region. The way lies through Khabarovsk, from where it is necessary to fly to Nel’kan. Without taking into account all complexities of flights to the north by the means of small aviation, when on the weather conditions the flight can be delayed for the weeks, let us note that the transport communication also is absent between Nelkan and Dzhigda. The inspector and the attorney have to use only their resourcefulness in the complex situations. These circumstances are placed willy-nilly the officials of controlling bodies in dependence on the local authority and the organizations, rendering assistance in the solution of this type questions.

Similar difficulties encounter the inhabitants of such regions, when the question about the judicial protection of their rights arises, disrupted by the municipality. In our opinion, this circumstance cannot but influence the state of legality. Often in the organs of local authority of the rural municipal regions work natives, closely related to the large part of population of the region by the related, friendly and neighborly bonds. In this case, for the employees of the organs of local self-government, working in these territories, the prohibitions to held post of more than the specific period are not created; there are also no economic conditions, which make it possible to draw visiting citizens for the work in such territories.

3. Preventing the corruption criminality.
Preventing criminality – this is the historically prevailing and developing under the new social conditions system of the objective and subjective prerequisites of the reduction of criminality, and also the complex of the state and public measures, directed toward the neutralization (elimination) of reasons and conditions, which generate this phenomenon and facilitating its retention in the society. By the law about the opposition to corruption are established the legal and organizational bases of preventing corruption, struggle with it, minimization and (or) overcoming the consequences of corruption offenses. Thus, the points 3-5 of the part 1 of the article 6 of this law provide measures for the preventive maintenance of corruption in the sphere of state and municipal administration. Furthermore, this law provided limitations for the employees of the state and municipal organs.
As it can be seen from the content of points 1-5 of the article 6 of the law about the opposition to corruption, the realization of many anti-corruption measures depends on the state and municipal organs of authority. Therefore their success is determined by the honesty of officials themselves. Taking into account the prevailing opinion about corruptness of the state and municipal apparatus, it is possible hardly to hope for the fact that the organs of state and local authority will prove to be in the advance guard of the struggle against corruption. Meanwhile public associations as the institutes of civic community are capable of making the noticeable contribution to this struggle.

The presence in the society of strong opposition and progressive public forces is the basis of any democracy. The totality of right to the free access to information about the activity of the organ of local self-government and forces, capable of conducting the independent monitoring of the activity of the public organs of authority, unavoidably will lead to the positive changes in the struggle against corruption. Unfortunately, in the present time the systems of non-governmental control of the activity of public organs are destroyed. The absence of such structures not is compensated by anything [10]. At the same time, the state must be most interested in the establishment and development of public institutes, capable of controlling the activity of the municipal organs of authority. It is important, that such public forces exist due to the non-governmental financing, which indicates the relative independence of this type associations, and also excludes the possibility of making “necessary decision” by the bell on top. After the development of the official offenses, committed by the employees of the organs of local self-government, the same public structures could take unique control upon themselves after the bringing the guilty persons to responsibility.

However, the specific state guarantees are necessary for the successful functioning of this preventing system of criminal offenses: the access to information and the necessary account of the law-enforcement and controlling bodies about the measures, accepted on the appropriate rotation.

It is completely probable that such measures (in conjunction with others, provided by legislation about the opposition to corruption) can not only reduce the level of official criminality, but also destroy the corruption stereotypes in the consciousness of citizens. Besides this, the level of corruption directly influences the transport separateness of territories, the low level of life of the inhabitants of rural locality, and also the spiritual misery of many citizens. In this case the question is about the need of activating of the state in the fulfillment of its economic and social obligations, provided in the article 7 of the Constitution of RF.
Thus, at present time the question about the adoption of the federal law ripened, which regulates the creation of the branched network of public councils by the organs of local self-government. To compensate the gap in the federal legislation would can the regional legislators, in particular the deputies of the Legislative Duma of Khabarovsk territory, after accepting the appropriate law. Into the composition of such councils must enter the local residents, selected, according to the rules, similar for the jurors of assessors (the absence of convictions, the related relations with the employees of the territorial organs of local self-government and so forth). The activity of such councils must be extended not only to listening of the reports of the heads of the organs of local self-government, but also to the examination of corresponding complaints of citizens and organizations. After perceiving in the facts presented by applicant the disturbance of law, the councils must put application to the head of the organ of local self-government with the requirement to remove the allowed disturbance. The report about those accepted measures for this rotation must be required for the organ of local self-government. Similar practice will entirely correspond to the essence of local self-government as to the form of organization of the public non-governmental authority, the source of which is the people. The presence of such independent public structures at all levels of municipal authority will make it possible in many cases to prevent the committing of criminal offenses by the employees of the organs of local self-government, and also to reveal their committing by means of the work with the rotation of citizens and organizations. At the same time, the effective law-enforcement activity of such councils is possible only by the condition of active support of them by the human rights organizations and by public movements.
Another important aspect of preventing corruption criminality is the prohibition to held posts in the organs of local self-government of one municipal formation of more than the specific period. Frequently in territory of one municipal formation in the specific time in the power elite concentrate the relatives, for example: father – the mayor of the city, daughter – the overseeing attorney after the administration of the city; wife – the leader of the organ Rospotrebnadzor, husband of daughter – the chief of the police, and the deputy mayor – his uncle.

Corruptness of this factor does not cause doubts; however, the law did not establish corresponding limitations until now. 
Historical experience proves, that the complete eradication of corruption is impossible, because not one law can change the human nature and banish, for example, from the citizen greediness, but the laws can and must ensure the functioning of the organs of authority under the conditions, which reduce to the minimum the possibility of corruption manifestations. However, to ensure it can only the complex, systems approach, which considers all regional special features.
The punitive activity of some law-enforcement organs, as the practice shows, always remains little effective [11].For the law-enforcement system came the time of radical reforms; therefore to hope only to every possible use of means, given to organs by the criminal procedure and special legislation, is not possible. Still in 2003 our compatriot K.V. Rasputin correctly noted: “… making the order in the short time by some repressive measures alone is possibly only in one case – during the restoration of the former totalitarian, despotic system… To what brought the country that tyrannical nightmare – is known…” [12].
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