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The problems of legal regulation of the tourist activity
In this article the comparative analysis of the contents of definitions of "tourist" and "tripper" set forth by the Federal Law "About bases of tourist activity in the Russian Federation" and the provisions of the art. 2 of the Federal Law "About the right of citizens of the Russian Federation on the freedom of movement, choice of residence within the Russian Federation" has been made. There has been proposed a number of amendments to the statutory definition in order to achieve such a significant accuracy for regulatory and statistical tourist activities and for tourist’s rights protection. 
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For a long time in the legal and economic literature, as well as in the theory of tourism not only on the transformation of service models in service industries and distinction between "service" and "work", but also the interpretation of key definitions used in tourism are under active debate. Lack of uniformity in this sphere makes it more difficult for both legal regulation of this kind of consumer services, and the process of protecting the rights of tourist-consumers. 
However, the absurdity of definitions of the Federal Law of November 26, 1996 №132-FL "About the bases of tourist activity in the Russian Federation" [1] (hereinafter – the Law about tourist activity) is not mentioned, it arises from the inconsistency of the legislation, that, ultimately, makes it impossible for the achievement of the necessary regulatory tourist relations precision. 
Thus, according to the art.1, of the Law about tourist activity, the tourism is considered to be as temporary visits (travel) of people with different goals, purposes other than training activities related to profit-making from travel-destination sources. There are no problems with the interpretation of the definience "country of temporary residence" as it is specified in the act of "outgoing tourism". The notion of "place of temporary stay" raises a number of issues not only in the concept of "tourism", but also in the definitions: “tourist” and “tripper”.
In particular, according to the art.1 of the Act “a tourist is a person visiting the country (place) a temporary stay in therapeutic, recreational, cognitive, physical culture and sports, vocational and business, religious and other purposes without taking up activities related to profit-making from sources in the country ( place)  of a temporary stay for a period from 24 hours to 6 months successively, or staying for at least one overnight in the country (place) of a temporary stay” and “a tripper is a person visiting the country (place)of  a temporary stay in cognitive purposes for a period less than 24 hours without overnight stay in the country (place) of a temporary stay and having  the services of a guide (a route-guide), a guide-interpreter”. Thus, the article.2 of the Federal Law of 25 June 1993 №5242-1 «About the right of citizens of the Russian Federation to freedom of movement, choice of residence within the Russian Federation" stipulates that "the temporary stay is defined not as a place of residence of the citizen, but as a hotel, sanatorium, rest home, boarding house, camping, tourist facilities, hospital, other similar institutions, as well as living room, in which he resides temporarily" [2]. 
Thus, correlating the concepts presented, we find that tourism will be, among other things specified in the law on tourist activities, the temporary departure of persons from the place of  permanent residence with the goals associated with profit-making as well, but only in cases where a source of income is not subject to category of places of temporary stay. This kind of interpretation on the one hand partly justifies the existence of business tourism, and on the other hand creates even more problems. 
Tourists, in turn, will be the only person who has the ultimate aim of being in institutions defined by law as “a place of temporary stay”, while those without such a goal (e.g. individuals, going hiking, fishing, sport or tourist gatherings with an overnight stay in tent camps, persons departing into open space as tourists, etc.) actually engaged in tourism, are not supposed to be tourists. 
Moreover, the absurdity of the definition of "tripper", who in accordance with these regulations is a person visiting a place of temporary residence (hotel, resort, holiday house, guesthouse, camping, hiking base, hospital, etc.) for less than 24 hours without spending the night in cognitive purposes and utilizing the services of a guide (the route-guide), a guide-interpreter becomes obvious.   
Based on the above arguments, it seems necessary to exclude from the definitions of art. 1 of the Law on tourist activity the concept of “country (place) of a temporary stay”, replacing it with the notion of " destination is another area that is different from the place of residence of the individual, or it is any other country "[3], and the phrase "related to the profit-making from sources in the country (place) of a temporary stay" should be changed to “paid from local financial source”. This would eliminate the existing inconsistencies of the legislation, and the absurdity of the result of their comparison. 
Considering the main definitions used in the field of tourism, it is important to note their priority for the tourism statistics as well. Since only clear and the only true interpretation of the basic concepts will build the optimum system of statistical indicators to ensure comprehensive description of tourism. Thus this will solve one of the biggest challenges on the way to the creation of the Russian Federation with modern, highly efficient and competitive tourist complex. 

It is no accident in the solution of the OUN Statistical Commission, which sets international requirements for tourism statistics [4], under which Russia adopted the RF Government Decree of October 2, 2006 № 595 "About the federal target program" Development of State Statistics of Russia in 2007 – 2011 years " there has been formulated the concept of tourism: “Tourism comprises the activities of persons traveling to and staying in places outside their usual environment for a period not exceeding one year successively, for leisure, business and other purposes”[5].
This definition, in our view, also does not sufficiently reflect the total concept of "tourism". However, paying attention to the phrase "outside their usual environment," where "usual environment includes a residence, the area around it, as well as other places visited regularly by a person, it's worth noting that its adoption by the Russian legislation either clarifies a question of tourists statistics and distinguishing them from other travelers, or helps to indicate the specificity of such entity as a “tourist”. For example, using the concept of “usual environment” instead of “domicile” in determining tourism, legislation would exclude from the category of “tourist” persons who travel every day or every week, or any other term, but for not more than six months between his place of residence and destination (e.g. a place of learning, summer cottages or other frequently visited places), thereby this not only reduces the volume of the concept of “tourist”, but also ensures greater objectivity of statistical indicators of the tourist flows volume.
It seems necessary to note also that, considering the legislative definition of tourism, we are faced with one-sided reflection of a very multifaceted concept. The tourism is not limited only to movements in space, it represents a segment of the market economy, and not only an independent kind of entrepreneurial activity, but also a way to meet the needs. In other words, the legislator to establish the concept of tourism in such a limited scope, not only reflects its social and economic components, but also ignores the very close relationship of tourism with a shuttle service, accommodation, meals and other items, including sightseeing, which ultimately leads to simplistic interpretations and contradictions in the theory of tourism. 
In this regard, the following definitions appear to be optimal: 

1. Tourism is a sphere of socio-economic activities, which includes the production and consumption of tourist services provided to citizens of the Russian Federation, foreign citizens and stateless persons temporarily traveling outside their usual environment in the therapeutic, recreational, cognitive, physical culture and sports, vocational and business, religious and other purposes, without activity remunerated from local financial source of the destination; 
2. Tourist is a person visiting destination in therapeutic, recreational, cognitive, physical culture and sports, vocational and business, religious and other purposes without taking up an activity remunerated from local financial sources for the period from 24 hours to 6 months successively or staying for at least one night in a destination ";
3. Tripper is a person visiting destination for less than 24 hours without overnight stay in cognitive purposes and using guides (route-guide), a guide-interpreter. 

Thus, considered a small part of the basic concepts of the Law about the tourist activity, it appears the necessity to further and more detailed work, in order to achieve such a significant accuracy for regulatory and statistical tourist activities and for the tourist’s rights protection. 
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