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Systematization of the settlements of tax debts in the subject
of the Russian Federation

The structure of total debts under the tax obligations is considered. The system approach of the settlement of tax debts and the methods of its realization are discussed. The recognition of tax amnesty concerning debts, impossible to collecting is based.
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One of the mechanisms of influence on national economy and forming of financial resources of the state is the tax system, and the collecting of taxes and tax collections characterizes its efficiency. However remained non-payments not only reduce the efficiency of tax relations, but also limit the opportunities of the government in financing of investment and social projects.

The main reasons of occurrence of tax debts: inability to work in conditions of market economy, unwillingness to pay taxes, imperfection of tax system, non-financing of the state orders, non-financing of the institutions of budgetary sphere . Its settlement has the big macroeconomic value as a condition for transition to the steady development, an increase of competitiveness of commodity producers.

Specificity of the settlement of debts under the tax obligations is caused by an economic essence of tax relations. Tax relations are formed on the basis of economic, financial, property relations, have publicly-legal character, are based on the dictatorial relations between the state and the taxpayer (the payer of collections). The state is interested in the prompt and full execution by the legal and physical persons of tax duties and consequently has created the powerful specialized system of the state compulsion (tax, supervising, legal, power structures).

In the field of tax non-payments such concepts, as "arrears" and "debts" are used. The arrears – the sum of tax or the sum of collections which has been not paid in established by the legislation about taxes and collections term and concerning which the disciplinary measures are not taken. The tax debts is the sum of the tax obligations, the subject repayment in the certain term, also is considered as the total debts which includes the out of time paid tax stipulated by the legislation, and also the added fines and penalties.

In the abstract of dissertational work of T.A. Aushev "Organizational-economic preconditions of occurrence of tax debts and the way of its reduction "the concept of "tax debts" is explained. The tax debt in budgets of all levels (federal, consolidated budget and un-budgetary funds) is the total volume of default on payment of legislatively fixed taxes and tax collections fines for untimely payment of taxes and tax collections, and penal sanctions for infringement of the tax laws, expressed in the monetary form.

The tax debt is necessary to consider as the concept of total debts consisting of the settled debts and not settled debts.

The settled debt means that debt concerning which the all measures of indisputable collecting and in the judicial order are applied: restructured debt; the sum of debt delayed or spread on the basis of decision of the arbitration court or the higher tax body; the sum of debt suspended before decision-making of the arbitration court in essence; the debt collected by the Service of judicial police officers (further – SJPO); the debt concerning which the procedure of bankruptcies is initiated. Not settled debt consists of the debt impossible to collecting in connection with the passed term and arrears, that is the size of the tax not paid when due hereunder.

Discussing the structure of the tax debt – settled and not settled, it is necessary to note, that the not settled debt demands the duly application of measures of the indisputable collecting and in the judicial order in the process of revealing that testifies in turn about the waiting of coming of one period to another of the so-called arrears, promoting the drawings of economic damage to the state while the settled debt demands the constant control over the execution of delayed and suspended sums of debt to collecting.

On the basis of the offered of R. Meshkov [1] generalized experience on formation in the Russian Federation of the mechanism of regulation of the tax debt, it is possible to define, how the process of the tax debt settlement and to add with the provided form of realization. The basic purpose of the procedure of the settlement of the debts under taxes and tax collections, and also the added fines and penalties – the completion in proper terms of not executed tax payments 
 in the budgetary system, the decrease in debts under the tax obligations due to the application of measures of the settlement of debts stipulated by the tax laws. 
The mechanism of regulating debts on the taxes and other required payments into the budgets and the state non-budgetary funds, and also on the fines and the tax sanctions can be realized, after isolating four forms: voluntarily-deponent, notice- preventive, security-providing, forced (see fig. 1). 

Fig. 1. Form of the realization of the mechanism of regulating debts 

on the tax obligations

The voluntarily-deponent form of the settlement of tax debts provides the 
deponent character of the process based on decrees of the President of the Russian 
Federation and the governmental orders of the Russian Federation, the methods of given form are applied by tax bearers on a voluntary basis. 

The inform-precautionary form includes the actions of the tax bearer on repayment of debts according to the shown requirements about payment of the tax with the instruction of the sum of arrears, fines, penalties and the term of execution of the requirements, and also the measures on collecting the tax and providing of the execution of obligations in case of ignoring by the tax bearer of the requirement. [2] Besides the method of offset of unduly paid or collected sums on account of repayment of debts of the tax bearer is stipulated also.

The methods and the instruments of the security form of realization of the mechanism of settlement of tax debts provide the fulfilling of duty on payment of taxes and tax collections. In connection with the not enough precise legislative procedure of application in the tax sphere of positions of the civil legislation on the mortgage and the guarantee, and also the full absence of experience of their application creates additional risks for the participants of mortgaging or guarantee contracts. [3] For example, the tax bodies did not apply the given form of guarantee of duty on payment of taxes and tax collections in 2002-2009.

The unconditional requirement of the state is a duty to pay taxes which extends on the all tax bearers. The tax bearer has not the right to dispose of that part of the property or the income which in the form of the certain sum of money is the subject to payment in treasury. The non-payment of the tax in time should be compensated by the repayment of debts under the tax obligation, the full indemnification of damage suffered by the state as a result of untimely giving of the tax. Therefore to the sum of the not brought tax in time the tax (arrears) the method of providing form - fine is appliedas the indemnification of losses of the state treasury as a result of short-reception of the tax sums in time in the case of delay of payment of the tax. [4]

 Specific methods, the instruments and procedures are applied by the tax bodies within the limits of the fourth form - the compulsory form of realization of the mechanism of the settlement of tax debts:

- Collection orders to bank on indisputable write-off from accounts of the tax bearer of the sum of debts in budgetary system;

- The decision on collecting due to the property by the transfer to the Service of judicial police officers of the decisions of tax bodies according to the article 47, injunctions and the court orders;

- The procedures of bankruptcy – supervision, financial improvement, external management, competitive manufacture.

The researches from 2006 to 2009 of the mechanism of settlement of tax debts in Transbaikalian territory testify to the positive and negative qualitative changes in tax relations (see Table 2.)
Debts with the increasing sum on the taxes and collections, and also the overcharged fines and penalties into the budgets of all levels (consolidated budget and non-budgetary funds) without the insurance payments in Transbaikalian territory to 01.01.2009 is 50 582 mln. rubles. Yearly the total debts in the tax obligations along the Transbaikalian territory increases to 4-5%. Although as a whole in Russia the indices of debts are reduced. [5] 
In connection with an increase in the total debts on the tax obligations into the budgets of all levels in Transbaikalian territory, from the tax organs require an operational reaction to the debts and the realization of the mechanism of regulating debts.

Table 2 
The structure of total debts on the tax obligations into the budgets of all levels and the non-budgetary funds, in mln. rub.
	Forms of the debts
	01.01.2007
	01.01.2008
	01.01.2009

	Total debts on the tax obligations into the budgets of all levels and the non-budgetary funds
	44 839
	46 674
	50 582

	including:
	
	
	

	arrears on the tax payments
	22 030
	21 904
	22 434

	unsettled debts on the overcharged fines and penalties
	20 427
	22 690
	25 835

	the restructured debts and the deferred (spread) payments
	210
	141
	136

	the debts, taken by the service of judicial police officers, on the decisions about the executive production
	787
	892
	1 140

	the debts, stopped in connection with the introduction of the procedures of bankruptcy
	664
	689
	431

	the stopped to the penalty payments in connection with the carrying out of the judicial report about the stopping of the resolution of tax organ about the taking of the debts
	721
	358
	605


Sources: statistical account on the form 4- NM UFNS of Russia in Transbaikalian  territory
For the Transbaikalian territory, as for Russia as a whole, in the composition of the total debts before the budget and non-budgetary funds prevails the unregulated debts on the overcharged fines and penalties. Exceeding the unregulated debts above the arrears on the tax payments to 01.01.2009 makes 13%, although as of 01.01.2007 the arrears on the tax payments exceeded 7%. This means that an increase in the absolute sum of the outstanding debts on to the overcharged fines and penalties, mainly in connection with the difficulty of the initiation of the procedures of bankruptcy toward the absent debtors and not acknowledgement debts as the hopeless to the penalty occurred.

The share of the regulated debts from the total sum of joint debts on the tax obligations in the three year period being investigated systematically makes 5%. The joint value of arrears on the tax payments is characterized by the relative stability for 2006 - 2008 and its value remains at the level of 22 billion rub. This bears out the fact that in connection with an increase in the joint debts on the tax obligations into the budgets of all levels in Transbaikalian territory, from the tax organs require an operational reaction to the appearance of debts and the realization of the mechanism of regulating debts. 
As a result of application of the inform-precautionary, security-providing and forced forms of the realization of the mechanism of regulating the tax of debts in three analyzed years in Transbaikalian territory are exacted 4 409 mln.rub. from 0557 mln.rub. given, which makes 42% effectiveness of penalty. On the sums of 2008 into the budgets of all levels in Transbaikalian territory entered more than 1 716 mln.rub., which to 20% is greater than in 2007 and to 35% more than in 2006. 3623 mln. rubles or 85% of the sums of those entered as a result of the application of punitive measures forced by the tax organs (picture 2, 3). In this case:
 - it is extinguished by debtors after obtaining of the requirements of tax organs about the payment of taxes and collections, and also overcharged by the fines and penalties 1 059 mln.rub. in 2008 ; 878 mln.rub. in 2007 ; 709 mln.rub. in 2006 ; 
- it is exacted from the accounts of taxpayers in the indisputable order via the nomination of the orders for collection 407 mln. rubles in 2008 ; 283 mln.rub. in 2007 ; 219 mln.rub. in 2006 ; 
From the sums of made requirements the percentage of effectiveness of the penalty of the money resources of the arrest of property with the sanction of the attorney during the period since 2006 until 2009 increases from 21% to 58%. 
The indices of the taken indisputable measures of collection of taxes in three years considerably grow. So in 2006 it is produced requirements for the sum of 5 133 mln.rub., voluntarily settled on the requirements for the sum of 709 mln.rub. (14% of the produced requirements), and it is directed the orders for collection toward the calculations of debtors for the sum of 1 196 mln.rub. (23%). But in 2008 the percentage of the pay-off and the application of indisputable punitive measures from the accounts is increasing. So from the produced requirements for the sum of 3 286 mln.rub. on the requirements 1059 mln.rub. is settled (32%) and in connection with the non-fulfillment of requirements the orders for collection toward the sum of 1558 mln.rub. is directed, which makes 47%.
The result of an increase in the indices of effectiveness of the penalty of debts on the tax obligations in Transbaikalian territory by applying the punitive measures with tax organs is connected with the coming into force on 01.01.2007 by changes in the tax code by the Federal law from 27.07.2006 № 137-FL, where the order of the presentation of requirements is determined (within the three-month period from the day of the development of arrears and within the ten day period from the day of the coming into force of the solution by the results of tax supervision), direction of the orders for collection to the writing off of money resources (within the monthly period from the day of the adoption.
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Pic. 1. Taken measures for regulating tax debts in Transbaikalian territory, in mln.rubles.

Sources: statistical account on the form of 4-[\OR UFNS of Russia in Transbaikalian territory
Within the period being investigated to SSP the decisions toward the sum of 3 318 mln.rub. are directed and in the course of executive actions of SSP 719 mln.rub. are settled (22% of directed decisions). The stimulation of this form of the pay-off of debts is obvious because of the change in the period of making decisions about the direction of decisions into the service of judicial police officers up to one year after the period of the performance of produced requirement according to the introduced changes in the art.47 of the Tax codes of RF by the Federal law 137-FL.
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Pic. 2. Effectiveness of the collection of the tax debts in Transbaikalian territory,
 in mln. rub.

Sources: the statistical reporting under the form 4-ОR UFNS of Russia in Transbaikal territory
Methods and instruments of realization of the process of the settlement of debts under the tax obligations have indicative value for an estimation of the efficiency of activity of the tax bodies in this direction.

During realization of the procedures of bankruptcy for 3 years from 01.01.2007 till 01.01.2009 18 million rubles of taxes and tax collections came to the budgetary system and non-budgetary funds in Transbaikalian territory, that makes 0,006 % from the written off debts, hopeless to collecting. The parity of raised affairs about the bankruptcy with participation of the authorized body in 2006, in 2007, in 2008 in Transbaikalian territory testifies about the decrease in efficiency of the procedures of bankruptcy. Complexity with the initiation of the procedures of bankruptcy consists that the decision of the Plenum of VAS of the Russian Federation from 20.12.2006 № 67 has practically blocked an opportunity to the tax bodies to initiate the procedure of bankruptcies on the absent debtors. [7]

Though the relation of tax debts to the Gross National Product in Russia corresponds to parameters of the developed countries of the world, but still there is a significant volume of debts concerning which the tax service cannot accept measures on collecting. The size of the total debts, real to collecting in Transbaikalian territory on the average makes 60 - 70 % from the total sum of debts. The outstanding debts is hopeless to collecting, but the tax bearer is not released from the execution of a duty on payment in the budget of the lawfully established taxes (fines, penalties) in connection with the expiration of limitation periods. In this case to individual businessmen and to organizations is more difficult to receive credits in bank, to participate in tenders and competitions, to take the equipment in leasing as the certificate of verification, the information on a condition of calculations under the tax obligations will contain the sum of tax debts [8].

V.V. Putin within the limits of the tax policy in 2009 for the period 2010 - 2011 offered the conducting of tax amnesty, as the effectual measures on improvement of the economic situation in the country. [9] It will stimulate the development of small business in the country and in Transbaikalian territory, in particular.
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Voluntarily-deponent





Inform-precautionary





Methods and the instruments of the realization of the mechanism





The order for collection to the writing off of debts from the debtor





Fines calculation 





Requirement about payment of taxes, fines and penalties





Centralized mutual offset





Decision about the penalty due to the property by transfer to the service of the judicial police officers of decisions on the art.47, the executive documents





Stopping of operations according to the calculations





Delay or instalment





Taking of the superfluously paid sums on account of the pay-off of the debts





Arrest of property, in the form of prohibition to the alienation





Restructuring of the debts





Procedures of bankruptcy: Observation, financial sanitation, external control, the competitive production





Pledging of property and the guarantee





Voluntary bankruptcy





Writing off of the debts, hopeless to the penalty





Purposes of the mechanism





Pay-off of tax debts, the completion of the unaccomplished tax payments into the budgetary system





Decrease in the level of the tax debts





Instituted cases about the bankruptcy with the participation of the authorized organ





Directed decisions, writs of execution against goods according to the art.47, 48 of TC of RF





Given decisions about the arrest by tax organ





Directed orders for collection





Given orders





Came during the realization of the procedures of bankruptcy





Settled as a result of conducting of executing actions of SSP








Settled after getting the resolution about the arrest of property





Came from the accounts of payers, taken in indisputable order





Settled after giving the requirements








