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Typology of the mechanism of administrative-legal regulation in the sphere of medical security of citizens
This scientific article is dedicated to the typology of the mechanism of administrative-legal regulation in the sphere of the medical security of citizens. Special attention is paid to the controlling-supervision authorities of the organs of executive power in the sphere in question, to the problems of the law-enforcement practice by the realization of regulation in the sphere of the medical security of citizens.
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The typology of the mechanism of administrative-legal regulation, which makes it possible to isolate its following elements, is one of the actual problems in the sphere of medical security of citizens: federal organs of executive power and the organs of executive power of the subjects of RF.

Federal organs of executive power are called to accomplish the administrative-legal regulation in the sphere of medical security of citizens in the entire territory of the Russian Federation. According to the article 110 of the Constitution of RF [1], executive power in the country realizes the Government of RF. The authorities of the Government of RF in the social sphere are secured in the federal constitutional law dated December 17, 1997№2-FCL “About the Government of the Russian Federation” [2]. In particular, the Government of RF ensures the conducting of united state policy in the field of protection of health of the citizens; forms federal programs on the development of public health and ensures their realization; takes measures for the realization of the rights of citizens upon the protection of health; for purposes of coordination of activity and realizing of state policy in the field of public health it authorizes the specially formed federal organs or other federal organs of executive power to the solution of problems in the sphere of health protection of the population; it gives yearly state reports about the state of health of the population of the Russian Federation to the chambers of the federal meeting of the Russian Federation.

In accordance with the decision of the Government of the Russian Federation dated June 30, 2004 №321 “About the assertion of position about the Ministry of Public Health and social development of the Russian Federation” [8], by the specially authorized federal organ of executive power in the sphere of medical security of citizens, which accomplishes the functions on making the state policy and on normative-legal regulation, appears the Ministry of Public Health and social development of the Russian Federation.

One of the basic directions of the activity of the Ministry of Public Health and social development of RF is normative-legal regulation by the development of: 
- the projects of federal laws within the framework of given to the government of RF the right of legislative initiative, normative legal acts of the President of RF and of the Government of RF;
 - the normative legal acts in the performance of Constitution of RF, federal constitutional laws, federal laws, acts of the President of RF and the Government RF. In this case, the decision of the Government of RF №321 determined the questions, on which the Ministry of Public Health and social development of RF accomplishes an independent normative-legal regulation in the sphere of medical security of the citizens: the organization of the activity of the subordinate territorial organs of the federal service and the federal agency, the organization of the activity on medical security of citizens, strictly the medical security of citizens [8].

The determined by the decision of the Government of RF list of questions, on which the Ministry of Public Health and social development of RF accomplishes the normative-legal regulation, is not comprehensive. In this case, normative-legal regulation on the questions, not determined in the decision №321, is limited by the sphere of medical security of the citizens, or by the questions, which legal regulation is accomplished by the federal constitutional laws, by federal laws and by the normative legal acts of the President of RF and the Government of RF [8]. This approach of legislator is, obviously, directed toward the exception of the influence of constant changes in the social and economic sphere and the changes in the structure of federal organs of executive power.

Besides the given above authorities, the Ministry of Public Health and social development of RF generalizes the practice of application of the legislation in the sphere of medical security of citizens; it analyzes the realization of state policy into the established sphere of activity; organizes activity in the rendering of state services in the sphere of medical security of citizens in the cases, established by President's Decrees of RF, by the decisions of the Government of RF, exercise the control and supervision in the sphere of medical security of citizens [8].

In accordance with the President's Decree of RF from 09.03.2004 №314 “About the system and structure of the federal organs of executive power” [7], by the decision of the Government of the Russian Federation dated June 30, 2004 №323 “About the assertion of position about the Federal Service for supervision in the sphere of public health and social development” [9], functions on the control and supervision in the sphere of the medical security of citizens are entrusted to the Federal Service for supervision in the sphere of public health and social development, which is under the jurisdiction of the Ministry of Public Health and social development of RF.
 Within the framework of the realization of controlling-supervision authorities the service makes:
 - the control of observance of the standards of the quality of medical aid. With exception of the control, given in accordance with the part 1 of the article 5.1 of the Bases of legislation of RF about the protection of citizens health for the realization to the organs of executive power of the subjects of RF;
 - the licensing of medical activity of the organizations of the state system of public health, and also the municipal and private systems of public health on rendering the highly technological medical aid;
 - checking the activity of the organizations of public health [4, 9, 12].

The realization of these authorities the Federal Service for supervision in the sphere of public health is called to ensure the observance by the institutions of public health of the current legislation of RF in this sphere. In the case of revealing of the administrative offenses as a result of the realization of controlling-supervision function to the Federal Service for supervision in the sphere of public health is given the right to initiate proceeding for the following administrative offenses:
 - the concealment of the source of infection by HIV- infection, by the venereal disease and the contacts, which make the danger of infection (art. 6.1 of KoAP of RF);
 - illegal occupation by the private medical practice, private pharmaceutical activity (art. 6.2 of KoAP of RF);
 - the disturbance of the rules of turnover of tools or equipment, using for preparing the narcotic drugs or psychotropic substances (art. 6.15 of KoAP of RF);
 - the disturbance of the rules of turnover of narcotic drugs or psychotropic substances (art. 6.16 of KoAP of RF);
 - the deliberately rub-out call to specialized services (art. 19.13 of KoAP of RF).

Furthermore, in accordance with the Administrative regulations on performance of the state function on realization of the control of observance of the standards of quality medical aid, the Federal Service for supervision in the sphere of public health has the right to carry out the order about the elimination of revealed disturbances in the case of detecting the administrative offense [13]. This approach of legislator is not completely sequential.

Giving of order about the elimination of revealed disturbances by the official, who composed according to the results of control measure the protocol about the administrative offense, it contradicts the standards of KoAP of RF [3], since as such confirmation (establishment) of the guilty fact of disturbance and, therefore, the determination of bases for charging with the appropriate person of various responsibilities on the elimination of these disturbances (reasons, which contributed to its accomplishment) can be realized only by official (by judge), who examined the case about the administrative offense and in the proper order passed the necessary decision and introduction.
At the same time, one should examine the order as the individual nonstandard act, given in the cases and in the order, established by the legislation of RF, authorized by the federal organ of executive power, since the standards of administrative process are not the base for its giving. Consequently, the order cannot be directed toward the elimination of revealed administrative offense. The purpose of the order is the elimination of disturbances of the legislation in the sphere of medical security of citizens, which are not the administrative offenses. In turn, the non-fulfillment within the established period of the order entails the administrative responsibility, provided by the art. 19.5 of KoAP of RF.

The administrative offenses in the sphere of the medical support of citizens given above are not the only possible disturbances of the current legislation of RF in the sphere indicated. In connection with which, the order can and must be as the independent measure for the reaction of controlling body to the disturbances of legislation, which are not been the administrative offenses.

The functions on rendering the state services in the sphere of medical security of citizens in the federal medical establishments and administration of the state asset carries out the Federal biomedical agency [11]. In this case, for FBMA is characteristic the combination of functions on rendering the state services with the controlling- supervision functions. Thus, the agency is authorized to the realization of control and supervision in the sphere of the donation of blood and its components, sanitary-epidemiological supervision.

The sphere of paid medical services acquires recently an increasing importance. In similar cases to the relations between the patient and the medical establishment the law of the Russian Federation dated February 7, 1992. №2300-1 “About the protection of the rights of consumers” extends its action [6].

In accordance with the decision of the Government of the Russian Federation from June 30, 2004 №322, the functions on the control and supervision in the sphere of the protection of the rights of users are entrusted to the Federal Service for supervision in the sphere of protection of the rights of consumers and prosperity of a man [10]. By the special direction of the activity of the Federal Service for supervision in the sphere of protection of the rights of consumers is the realization of controlling-supervision function in the sphere of observance by the medical establishments (state, municipal and private systems of public health) of the required requirements of legislation about the protection of the rights of consumers, and also the required requirements to the medical security of citizens by the rendering paid medical services. By revealing of the disturbances of the laws and other normative legal acts of RF, which regulate the relations in the field of protection of the rights of consumers, and the rules of rendering the services the order about the curtailment of disturbances of the rights of consumers, about the need of observing the required requirements to medical services [14]. When, in the committed offense, there are the signs of committing the administrative offense, the Federal Service for supervision in the sphere of protection of the rights of consumers is authorized to enter and to examine the case about the administrative offense [3].

Thus, in the sphere of medical security of citizens the controlling-supervision functions are entrusted to:
 - Federal Service for supervision in the sphere of public health (control of the observance of the standards of the quality of medical aid, license control);
 - Federal Service for supervision in the sphere of protection of the rights of consumers (control of the observance of the legislation of RF in the field of protection of the rights of consumers by the rendering paid medical services, the rules of the rendering medical services).

Such approach of the legislator cause the plurality of conducted supervisions by different federal organs of executive power, which contradicts the recently taken and acted Federal law from 26.12.2008 №294-FL “About the protection of the rights of legal persons and individual owners by the realization of government control (supervision) and municipal control” [5], which indicates the inadmissibility of those conducted toward one legal person or one individual owner by several organs of the government control (supervision) the checking of the fulfillment of one and the same required requirements, established by the current legislation of RF.

The law-enforcement practice by the determination of administrative-legal status of the federal organs of executive power shows the expediency of clear and sequential differentiation of authorities between the organs of executive power with the purpose of exception of the duplicating of functions.

Since the sphere of medical security of citizens relates to the objects of joint conducting of the Russian Federation and the subjects of RF, the distinctive special feature of the mechanism of administrative-legal regulation is the need of maintaining its unity by the ensuring optimum interaction of its elements, since, from one side, the subjects of RF independently form the system of the organs of executive power in the territory of the corresponding subject, from another, the federal organs of executive authorities and the organs of executive power of the subjects of RF form the united system of the organs of executive power in the Russian Federation. In this case, one of the most important tasks is the detailed differentiation of authorities between the Russian Federation and the subjects of RF. Only in this case it is possible to determine clearly the competence of the federal organs of executive power and the organs of executive power of the subjects of RF.

In accordance with the Bases of the legislation of RF about the protection of the health of citizens [4], the organs of executive power of the subjects of RF in the sphere of medical security of citizens make: normative-legal regulation by the adopting of laws and other normative legal acts of the subject of RF; supervision and control of the observance and performance of the normative legal acts of the subject of RF; development, assertion and the realization of regional programs in the sphere of medical security; development, assertion and the realization of the territorial programs of the state guarantees of rendering to the citizens free medical aid; the establishment of medico-economic standards in accordance with the federal standards of medical aid; the organization of rendering the specialized medical aid (with exception of the federal specialized medical establishments); the organization of rendering medical aid, provided by the legislation of the subject of RF for the specific categories of citizens; the organization of rendering the specialized fast medical aid; the organization of billet, processing, storage and providing of safety of the donor blood and its components; the coordination of the activity of the organs of executive power of the subject of RF, the subjects of state, municipal and private systems of public health, other economic subjects; the realization of measures, directed toward the rescuing of the life of people and the protection their health by the extraordinary situations.

Let us especially isolate the authorities of the Russian Federation, given for the realization to the organs of executive power of the subjects of RF. They include: the realization of control of the correspondence of the quality of exerted medical aid to the established federal standards in the sphere of public health (with exception of the quality control of highly technological medical aid, and also of medical aid, given in the federal organizations of public health);the licensing of medical activity of the organizations of municipal and private systems of public health (with exception of activity on the rendering highly technological medical aid) [4].

In connection with the delegation of authorities of the Russian Federation to the subjects of RF on the federal organs of executive power the additional authorities are given to: 
1. The Ministry of Public Health and social development of RF exercises the normative- legal regulation in the questions of realization of the transmitted authorities; publishes the required for performances methodical instructions and instructional materials on the realization of transmitted authorities; coordinates the structure of the organs of executive power of the subject of RF, which realize the transmitted authorities [4].

2. The Federal Service for supervision in the sphere of public health realizes the conducting of the united list of licenses of the, including given out by the organs of executive power of the subjects of RF, realizes the control and supervision of the quality of realization by the organs of the state power of the subjects of the Russian Federation of those transmitted authorities [4].

The analysis of the coordination of authorities of the Russian Federation and the subjects of RF in the sphere of medical security of citizens attests to the fact that the basic volume of responsibility is transposed to the regional level. Consequently, the basic burden of financial expenditures lies down to the budgets of the subjects of RF. But often the financial resources, given from the regional budgets are not capable to cover the expenditures, connected with the real volume of financing.

The typology of the mechanism of administrative-legal regulation in the sphere of medical security of citizens shows that the administrative reform is not finished, it continues and is directed toward the creation of the mechanism of effective regulation, capable clearly to realize necessary for the state and its citizens tasks. One of the conditions for the achievement of the effectiveness of mechanism is the legal security of the activity of the organs of executive power, normative regulation of all stages of the realization of the functions entrusted on them.
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