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The characteristic of scientific work: 

In the given article the following questions are considered: difficult and inconsistent Soviet-Japanese relations on creation of conditions for rational use of biological resources of the seas adjoining to territories of these countries, questions of the organization of the control and regulation of fishery activity in the Far Eastern economic zone of the USSR and the fishing zone of Japan.
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The World Ocean, occupying three quarters of  surface of the planet, possesses huge fuel, energy, mineral and biological resources, which are till now practically not realized and which are required for the states development. In economy of many countries the fishery activity takes an important place. The questions of use and preservation for the future generations of resources of the World Ocean were always considered by Russia, and to it Soviet Union as state security maintenance.
The interests of the various states, their unions and international organizations were crossed in the World Ocean, having aggravated contradictions existing between them, threatening with dangerous conflicts and forming destructive processes. Such tendency has not bypassed relations of the USSR and Japan. Joining to the USSR in 1945 of the Southern Sakhalin and the Kuriles, their announcement on February, 2nd, 1946 the Decree of the Supreme body of the USSR a state ownership of the USSR, definition unilaterally passage of frontier to 1948, and also lines of differentiation of sea spaces to 1977 have sharply put «a territorial question» in interstate relations. The Japanese party directly connects the fact of the peace treaty conclusion, and also progress in the relations of both countries with the fact of «returning to it of South Kuril islands».The acceptance  by the upper chamber of the Japanese parliament of the act for an accessory of four islands of the South Kuril ridge of Japan, the ignoring decision of powers-winners on a post-war peace arrangement and developed geopolitical conditions in the world, have even more aggravated developed situation in the Pacific region.
However, it would be desirable to notice, that despite of difficult political conditions between the USSR and Japan, Soviet Union always aspired to build interstate relations in sphere of studying, preservation and rational use of sea biological resources of a northwest part of the Pacific Ocean on a mutually advantageous basis taking into account developing international legal practice.
In the first post-war years the government of the USSR and Japan practically ignored the legal subtleties connected with the status of Kuriles and Southern Sakhalin. Only in 1955 – 1956 negotiations about the termination of a state of war and restoration of diplomatic relations between the USSR and Japan have begun. By results of negotiations on October, 19th, 1956 in Moscow the «Joint declaration of the USSR and Japan», which proclaimed restoration of the world and a good-neighborhood between two countries has been signed. The parties have confirmed that in their relations the parties will be guided by principles of the Charter of the United Nations and have agreed to enter negotiations about the conclusion of contracts and agreements, in order to put on a strong and friendly basis the trade and economic relations. Also it has been decided, that, the convention on fishery in a northwest part of the Pacific Ocean and the Cooperation agreement at rescue of the people suffering disaster on the sea simultaneously with the declaration, come into force on May, 14th, 1956.
The mutual interest of the parties in fishery development was indicated in the fishing convention, and also their mutual responsibility for a condition of stocks of fish and sea animals. The consent to coordinate scientific researches for the purpose of maintenance of stocks of fish at as much as possible high level is given. The Soviet-Japanese fishing commission has been created (SJFC), to which have assigned a duty: to define annually the general size of catch of both countries in conventional area. The order of supervision over performance of conditions of the convention and the sanction for its infringements was provided.
However, Japanese Fishers carried out fishery in infringement of the co-coordinated norms, despite the convention decision. In 1958 in a liability of infringement of rules of catching the Soviet party had been involved commands of 134 Japanese courts operating in conventional waters, that twice exceeded number of the infringements admitted in 1957. Japanese caught annually in water area adjoining to coast USSR about 2 million tones of fish at the cost of about 250 billion yens [11]. In 1961 the volume of catching seafood by the Japanese ships has made record figure - 6,71 million tones. The Japanese craft has led to a depression of the Kamchatka crab at coast of Sakhalin. The catch was conducted without restrictions, thus to 65% of the take made females of crabs. The catch of a flounder was reduced in 6 times. Only 5, 1 thousand tones have been caught in waters of Sakhalin-Kuril pool in 1960 in comparison with 30 thousand tones in 1956.A take of Pollack were reduced from 3,44 thousand tones (1963), to 1,3 thousand tones (1969). Similar position was marked with other objects of a sea craft [10. P.86]. As a result of uncontrolled craft of live resources the serious damage was caused, especially to the organisms of «sedentary» kinds living on rather shallow sites.
The Soviet government tried repeatedly to resolve by negotiations fishing problems in water areas of the seas adjoining to coast of the Soviet Union. There were frequent cases of disagreements between the Soviet and Japanese parties concerning a quota fishery during operating time SJFC. Thus the Japanese mass media inspired by official circles, made attempts to put pressure upon the USSR. The Japanese ruling circles, under the pretext of maintenance of «safe fishery», strived for establishing of the control over a part of the Soviet territorial waters in the tideway of idea of «northern territories of Japan».
Infringement of catch rules by the big number of the Japanese ships has been noted in 1962 at session SJFC and the report was approved, by which more strict mutually acceptable rules of fishery and the control over it were laid down [7 P.14]. Both parties have agreed about carrying out the scientific researches directed on maintenance maximum steady fishery in a northwest part of the Pacific Ocean.
Despite of taken measures, the Japanese party continued to break rules of fishery. The fact that by working out of positions of the Soviet-Japanese fishing convention in it waters of a northwest part of the Pacific ocean to the south from 48 ° n. w have not been included, influenced a condition of stocks of the Far East salmons. As this area was the basic place of salmon fattening, Japanese made unlimited craft, and catching more than in conventional waters which were exposed to regulation according to the established quotas [3]. Practice of realization of the Soviet-Japanese convention on fishery testified that its conditions were more favorable for Japan, than for the USSR, and did not provide possibility of progressive development of fish herd in the Pacific Ocean.
Such a position existed till 1968, before acceptance by Presidium of the Supreme Body of the USSR of the Decree «About a continental shelf of the USSR». Based on requirements of the convention on fishery and protection of live resources of the sea, which was accepted at 1st Conference of the United Nations on a marine law in Geneva in 1958, the Decree has referred natural resources of a continental shelf to national property of the USSR. Practically all areas nearby coast of Kamchatka, Sakhalin and Southern Kuriles where the Japanese vessels conducted a craft of a crab, have fallen under action of the named Decree [2]. By way of exception, it was last time authorized to Japanese to conduct a craft of a crab within the limits of the Soviet-Japanese Convention on fishery in 1969.
Some of the coastal states had a tendency, in the early seventies, of distribution in a unilaterally order of their sovereignty on the economic (fishing) zones adjoining to their coasts. Economic and fishing zones have established or have declared their introduction of 56 states by taking the opportunity, that Conferences of the United Nations on a marine law, which were being held in conditions of serious contradictions between groups of the countries, have not made definitive decision about the status of an exclusive economic zone, during the period from 1972 till 1976. The USA intended to enter such zone in the Far East region since March, 1st, 1977, Japan-since May, 1977, and Democratic People's Republic of Korea-since July, 1st, 1977.
In this connection, the danger for preservation of biological resources of the Far East has considerably increased. The Far East had best of all regions a raw-material base characterized by relevancy of potential and unique specific structure of biological resources, the best possibilities of the organization of a craft within all year. The Northern part of the Pacific Ocean was one of the most productive areas of the World Ocean, giving over 40% of universal catch of water products. The establishment of fishing zones unilaterally threatened for the USSR by the fact, that the fishermen superseded from these zones could be directed towards the Soviet coastal waters in search of craft areas. Besides, the Soviet forwarding fishing fleet also should leave places of traditional fishery in the high seas. Considering it, the USSR had been compelled to take measures to preservation of the fishing resources.
On January, 8th, 1976 at meeting of the deputy Minister of a fish economy of S.A. Studenetskiy with representatives of Central administrative Board of frontier troops (CAFT), 2-nd Main and 3-rd management of KGB the question had been raised about necessity of protection of live resources for coastal Soviet waters with mobilization of the armed boundary ships and aircraft to the decision of this problem as many vessels did not submit to requirements of unarmed ships of fishery guard. It had been decided to create a working group of representatives of the interested ministries and departments for preparation of corresponding documents. On November, 11th, 1976 at session of the Political Bureau of the Central Committee of the CPSU the question on introduction of provisional measures on preservation of live resources in the sea areas adjoining to coast USSR had been considered and the decision to extend these measures in Bering, the Okhotsk and Japanese seas since March, 1st, 1977 was accepted, and also there was an aim to define terms of distribution of such measures on other seas.
On December, 10th, 1976 the Decree of Presidium of the Supreme Body of the USSR «About provisional measures on preservation of live resources and fishery regulation in the sea areas adjoining to coast of the USSR» was published. It was noticed in the decree, that Soviet Union would support settlement of problems of the World Ocean on the international basis, and the conclusion of convention in which questions of usage of live resources of coastal sea waters would be decided in a complex, taking into account legitimate interests of all states. However, at this conjuncture they consider necessary to take measures concerning preservation of live resources in the areas adjoining to its coast. The USSR will carry out the sovereign rights over fish and other live resources with a view of their investigation. Within these areas in width of 200 miles (370,4 km.), working out and preservation. Fishing by foreign ships can be carried out only on the basis of the agreement of the USSR with other states, with registration of the permission to this craft within the allocated quotas. The control over Decree performance has been assigned to frontier troops and bodies of Ministries of Fisheries.
On February, 25th, 1977 the Ministerial Council of the USSR has confirmed «Position about protection of fish and other live resources in sea areas adjoining to coast USSR». In which had been defined the rights of frontier troops and bodies. Protection of fish concerning the foreign ships carrying out a craft. It gave the right to stop and examine the vessels which are carrying out fishing; to check documents and to examine cargo and premises; to detain the vessels breaking rules of a craft, and to deliver them in one of the ports of the USSR; to involve in administrative responsibility and to direct documents for arraignment of guilty to responsibility on court [9].
After publication of the given documents, the Minister of agriculture and forestry of Japan by D. Suzuki had urgently departed to Moscow. During a meeting with the Minister of the Ministry of Fisheries of the USSR A.A. Ishkov ministers have agreed to spend from March, 15 till March, 31st the Soviet-Japanese negotiations on fishery and to prolong before the expiration of this term a craft of fish the Japanese ships in sea areas of the USSR. The Japanese delegation has put forward a number of political questions at negotiations: it objected to a recognition of the sovereign rights of the USSR on bioresources in these areas, to obligatory delivery of permissions to a craft to the Japanese ships and the control over conducting a craft by the Soviet party, insisted on allocation of a question on a craft around Southern Kuriles from the general agreement and its coordination with a problem of «northern territories». The Soviet party has rejected these requirements, having declared, that the agreement can take place only under condition of recognition by Japan of acts of the USSR.
Ministry of Fisheries of the USSR had made the offer in the Central Committee of the CPSU: without stopping negotiations on the initiative of the Soviet party, to introduce points of the Decree from December, 10th, 1976 concerning the Japanese ships  in corpore since April, 1st, 1977, and thus, proceeding from aspiration to establish a good-neighborhood with Japan to allow to the Japanese fishermen to continue catching till April, 1st, 1977 on the former bases, meaning, that within April the constant agreement will be developed. Ministry of Fisheries insisted also on that the Japanese vessels had special permissions on catching within the Soviet 200-mile zone, and the Soviet vessels, in its turn, had the permission on catching in a fishing zone of Japan. The Political Bureau of the Central Committee of the CPSU has agreed with the offer.
The Japanese delegation terminated negotiations on March, 26th, 1977, by having refused to recognize acts of the USSR for 200-mile sea areas. On April, 1st, 1977 the Ministerial Council of the USSR published the order, according to which the army of Pacific boundary district and governance of basin fishery guard of the Pacific Ocean started to apply the measures provided by the Soviet legislation, superseding foreign trade vessels from the Soviet sea areas that had hit at the interests of the Japanese fishermen.
On May, 2nd, 1977 the government of Japan has passed the Law № 31 «About provisional measures concerning a fishing zone», defined the zone of economic interests which had come into force since July, 1st, 1977. Width of territorial waters of Japan increased with 3 to 12 nautical miles; the fishing zone was established by width of 200 n miles. The adoption of law was preceded by the company which was developed by mass media of Japan and having anti-Soviet character. Appearing on television, Facudar, the Prime Minister of Japan, had declared, that Japan will never make concessions in a question on returning of four Kuriles occupied by  USSR and the law on a fishing zone of Japan will be applied and concerning area round these islands. Acting in Parliament at law discussion, the Head of Department of national Defense of Japan Mehara, in particular, had declared: «The right of the country to self-defense extends on a projected 200-mi|le zone also. In case of an attack to Japan within the specified zone the Japanese forces of self-defense will enter fight to protect the Native land » [5 P.260].
However, the Japanese party had to resume negotiations and, after acceptance on May, 27th, 1977 of conditions of the Soviet party and removal of all political questions, temporal Agreement for 1977 between the government of the USSR and the government of Japan about fishery at coast of the USSR in a northwest part of the Pacific Ocean was signed in Moscow. Japan assigned the quota to fishery seafood at a rate of 455 thousand tones. On August, 4th the same year the temporal Agreement for 1977 between the government of the USSR and the government of Japan about fishery at coast of Japan, defining rules of a craft for the Soviet fishermen working in the Japanese fishing zone was signed in Tokyo. The arrangement to continue negotiations for the conclusion of constant agreement had been reached also [4].
Pursuing political aims, the government of Japan actually began to encourage infringers of the Soviet legislation. The Japanese authorities have started to give out to the ships permissions to a craft in entered fishing zone According to the Law from May, 2nd, 1977 that led to constant skirmishes between the Soviet frontier guards and owners of such permissions [1, P.190]. The Soviet government considered unreasonably to bring an attention to the question on differentiation of fishing zones with Japan in such conditions. For informational purposes, co-ordinates of the lines limiting sea areas of USSR had been transferred to Japanese. The economic zones of the USSR established by unilateral acts and Japan began to admit de facto.
Despite of continuation of illegal catching in economic zones of the USSR and the general deterioration of the Soviet-Japanese relations, relations in the field of fishery continued to develop. After long and delicate negotiations the Cooperation agreement in the field of a fish economy and the report on an order and conditions of conducting a craft of salmons in a northwest part of the Pacific Ocean were signed in Moscow on April, 21st, 1978. In this agreement the arrangement on preservation and rational use of fish resources outside of a 200-mile zone had been fixed. There was created Soviet-Japanese commission on the fishery, which was called to draw and recommend for realization plan of cooperation in the field of a fish economy, to carry out consultations concerning preservation and rational use of fish resources and to carry out joint actions in the field of a fish economy. Period of validity of Agreement had been defined till December, 31st, 1982. But there was stipulation that the agreement would keep in force for the next one year's period in case if in six months before the expiration of its force any of the parties didn’t inform another about the intention to stop its force. Since 1979 contracts annually subscribed with a number of the Japanese firms and the organizations on a joint craft in the sea areas adjoining to the Far East coast of the USSR.
Visits of V.M. Kamentsev the Minister of a fish economy of the USSR to Japan under the invitation of the Japanese government in February, 1983 and November, 1985 spoke about the level of the Soviet-Japanese cooperation in the field of fishery. During the visits the exchange of views concerning of an establishment of stable and long-term fishing relations between the countries, activization of cooperation in the field of a fish economy, increase in an overall performance of the Soviet-Japanese commission on fishery, concerning repair of the Soviet fishing ships in ports of Japan and other problems in relations between both countries in this area [10 P.97-98]. During the negotiations which took place in November-December, 1983 in Moscow, the Japanese party had agreed to permit to fishing ships of the USSR to call at the Japanese zone conducting a craft, at port Onahami at Pacific coast of Japan for supplying by potable water, a food stuffing and for rest of crews. The Soviet party, on the basis of reciprocity, had permitted to the Japanese ships to conduct a craft in the Soviet zone, and use in the similar purposes port Nakhodka.
In Montego-beat (Jamaica) on December, 10th, 1982 on the 3rd Conference of the United Nations on a marine law, the Convention and the Final certificate on a marine law had been signed by the majority of participants (119 delegations) including the Soviet Union. The convention has settled all aspects of sea space from differentiations to the control over pollution of the sea environment, scientific researches, protection and preservations of live resources and regulation of disputes. The International tribunal on a marine law and the Chamber on disputes had been created for these purposes.
According to positions of the Convention of the United Nations on a marine law the Decree of Presidium of the Supreme Body of the USSR from February, 28th, 1984 «About an economic zone of the USSR» was published. In accordance with the Decree it was defined, that in the sea areas being outside of territorial waters of the USSR and adjoining to them, it should be established the economic zone of the USSR which external border is on distance of 200 miles counted from the same initial lines, as territorial waters of the USSR. In the Pacific basin the economic zone of the USSR made 4,064 million sq. km.
Positions of the USSR and Japan about an establishment of frontier and the economic (fishing) zone, issued by the unilateral acts, had no essential differences. Both parties adhered to a principle of differentiation of sea spaces on a median line at sites where the distance to opposite coast of the states makes less than 24 miles for differentiation of territorial waters and less than 400 miles for differentiation of economic (fishing) zones. The line of differentiation of sea water areas had passed from a point with geographical co-ordinates 39 39' n. w. and 133°45'00" e.l. in a northeast direction on a median line from coast (islands) of the USSR and Japan to a parallel 46°08', then on the east, had passed through La Perouse strait, a southern part of sea of Okhotsk where, having turned on the south, went through passages Kunashirsky, Izmeny and Soviet and in a southeast direction in the Pacific Ocean to a cross point with external border of economic zone of the USSR and a fishing zone of Japan [6. P. 694].
As it also was provided by the Cooperation agreement in the field of a fish economy of 1978 (possibility of its revision in case of acceptance of the Convention of the United Nations on a marine law), the Soviet party notified the Japanese government on April, 26th, 1984 on the decision to stop force of the agreement since 1985 and simultaneously suggested to carry on negotiations for the purpose of the conclusion of the new agreement which would consider Convention positions on a marine law and the national legislation. After carrying out the negotiations by the governments of the USSR and Japan on December, 7th, 1984 in Tokyo the Agreement in the field of fishery at coasts of both countries had been signed, in which on the 1st page it was written down: «Contracting parties develop mutually advantageous cooperation in the field of a fish economy, including cooperation in preservation, reproduction, optimal use and management of live resources in a northwest part of the Pacific Ocean» [8. P. 231-337].
Soviet-Japanese Cooperation agreement in the field of a fishing economy was signed on May 12th, 1985 in Moscow. The Soviet Union defined an order and conditions of salmon craft by the Japanese fishermen and Japan must participate in a covering of expenses on the purposes of renewal of these stocks salmon. According to the agreement of the USSR and Japan should carry out cooperation in experimentation in the field of cultivation, ways and methods of processing and storage, transportation of live resources, in perfection of techniques and fishing methods. The agreement had been operating till December, 31st, 1987 and automatically lasted for the next year periods [10. P. 99].
Thus, in spite of the fact that mutual relations of the USSR and Japan were inconsistent, they considered specificity in the Pacific region. Acts of the USSR and bilateral agreements were a complex of preventive measures on averting of destruction of live resources of the Far East seas. The Soviet Union managed to leave on certain level of cooperation with Japan in the course of preservation and rational use fish resources. Certainly, far not all problems in this respect were solved in the positive plan, but the certain reserve which can be used now and in the future has been made.
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