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On the basis of analysis of a demographic situation in the Russian Federation and the Far Eastern federal district, the condition of legal maintenance of migratory relations, come to light the reasons of inefficient realization of migratory policy. It is offered a number of measures directed to the perfection of management by a migratory policy in Russia and Far Eastern federal district in particular.
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The problems of the foreign migration in the Far Eastern Federal Region and the constitutional legal aspects 
From the end of 20th century and the beginning of 21th the period of Russian history is characterized by the radical changes in every sphere of the state and public life. The Constitution of the Russian Federation 1993 has consolidated legislatively the new priorities and the orientations of the development of the State in essence. It has proclaimed man’s rights and liberties as the supreme value and their declaration, observance and protection is State’s duty. One of its features is the legislative regulation of the rights to a free movement, a choice of a place of residence.
Nowadays the Russian Federation is an open state including the foreign citizens which can come into its territory and go out of it. According to that a lot of different questions are coming into being closely associated with the displacement of the foreign citizens and the citizens without civic rights within the territory of RF. The mobility of the population (one of the forms is a migration) can be considered both positive and negative influence on the society, but as any social process the migration carries a positive supply only if it is controlled.

If the state doesn’t control and doesn’t regulate the migration attitudes in the society it would arise the definite tension as the growing number of the migrants coming from the border of the state objectively influence on the social problems are coming into being for the local population and for the appropriate state structures, which as a rule aren’t ready to solve their social, economic, psychological problems operatively, and it has a bad effect on the migrants themselves. On the contrary, the sharp and uncontrollable growing number of migrants bring to the negative reaction of the local population [1]
Such social processes has already taken place in the Russian Federation, especially in those regions where the ration of the new comers is growing. Since 1992 the steady depopulation of Russian inhabitants is outlined. The stoppage of growing of the population is the result of   the reduction both natural and migratory increase. [2] The instable economical situation in the country, the absolute liberalism of the policy of the emigration  conduced to leaving the able-bodied population from Russia to the more favorable  countries. In its turn the wave of the inter-ethnic tension and the openly inter-ethnic wars breaking out after the disintegration of USSR has provoked a great flow of refugees and displaced persons on the post-soviet space within the Russian territory.

The lag of the legislation regulating the migratory processes in the country, the transparence of the borders, the lack of the due experience of work of the executive power agencies in the migration sphere were the reasons for the unlawful migration into Russia as well. It gradually assumed mass character achieving the incredible sizes. [3] The Russian Central Statistical Board considers that to 2010 the amount of the illegal labor migrants will be from 14 to19 millions people. [4]
As for the regions, the Far-Eastern Federal Region (FEFR) is attributed to the most problematical ones so long as the specificity of the regional geopolitical situation led to the sharp growing number of migrants on its territory. In particular, as Khabarovsk regional FMS says in 2007 377 739 foreign citizens came to FEF, that is 10% more than it was in the previous period. At the same time in 2007 139000 thousand people with labor vises worked in FEFR, it is 50% more than it was in 2006 (69,8 thousand people). Following the data of Ministry of Internal Affairs (MIA) which says that the ratio of the legal and illegal migrants is 1:10 we can say that the total amount of the foreign citizens working in FEFR is approaching to 1,5 million that is commensurable with the total amount of the Russian citizens living in FEFR. [5]
At the same time during the long period the tendency of the reduction of the total amount of the population is observed in FEFR including able-bodied age ones. Every year thousands of highly trained specialists emigrate from the region not only to the western districts of the country but abroad. Taking notice of the growing natural decrease of the population (the death-rate is higher than the birth-rate several times as large) the situation is getting critical. Under the conditions of the economic crisis when a lot of Russian people can lose their job, the cheap labor of the illegal migrants is the serious destabilizing factor in the social-economic situation in the region.

There is no doubt that, first of all, the decision of this problem is in the sphere of the constitutional-legal regulation. 
Considering the legislation regulating the migratory processes in the Russian Federation we must originally mark out the standards of the international law. The signing and the ratification of the international agreements and the pacts or other documents of the international law promotes to the inculcate the international terms and propositions into the Russian legislation.
These legal acts are divided into three groups depending on how many countries and in what regions think of being obliged to keep the propositions and the standards of these documents.

First these documents are belonged to a global scale which are customary to call universal so far as their participators are the most countries of the earth with the rare exception [6]. Russia subscribed to the most of such acts still being in the structure of USSR and continues taking part in them as the successor of USSR.
The laws of RF from April 24, 1995, №47-FL “About ratification the agreement about the cooperation in the sphere of the labour migration and the social defense of the working- migrants.” [7], and April 26, 2004 №26-FL “ About the ratification the convention of United Nations Organization against the illegal importation of the migrants by land, by sea and by air and the protocol about the prevention and the suppression the trade of men, especially of women and children and the punishment for this.” [8] are the examples of this legal cooperation in this direction in the post-soviet period .
Second, there are the international documents of the local scale. There are documents of European Council and of Cooperation of Independent States. For example: the federal laws March 28, 1998 №44-FL “About the ratification the European convention about the prevention tortures and the treatment inhuman or the humiliating dignity or the punishment and the protocols to it.”, July 12, 2000 №97-FL “About the ratification the agreement about the cooperation of the States - the participators of Cooperation of Independent States in their fight against the illegal migration.”[9]. The peculiarity of these documents drawing up in the frames of such international formations is that they contain the generally accepted points of view to the migrants and to the migratory processes for the States- members.

Third, not the least of the role in the regulation of the migratory processes plays the double-sided agreements and pacts in which Russian the Federation takes part. For example: the Federal law November 14, 1997 №139-FL “About the ratification of the agreement between the government of the Russian Federation and the government of  the Kirghiz Republic about the working activity and the social defense of the working-migrants.[10]. In this case, ratified the double-sided agreements and pacts, which concern the migration, regulate the legal attitudes in this sphere on a more detailed level. [11].

Now 22 federal laws, 273 under-legal acts were taken, among them 31 by the President of RF, 143 by the government of RF, 99 acts by the federal executive power organs on the migration matter.[12].

Unfortunately this mass of the normative legal acts including the period of the development of the migratory legislation since the moment of taking the new Constitution RF in 1993 to the present days couldn’t correct the situation and lead it to the positive direction in full measure. In a lot of specialists’ opinion, the modern migratory policy is characterized by non stability, sharp changes from the policy of the favorable migration to the harsh limit and the change to a more gentle migratory regime for some category (for example for the compatriots) by the conducting “migratory amnesty” etc.

That is, now one of the main problems in the sphere of the migratory policy is the absence of the harmonious structure and the chaotic state of the developing of the migratory legislation. First of all this problem is caused by the absence of the common state conception of the migratory policy. The result is that in FEFR the Russian population is directly supplanted by the foreign migrants and it converts the problem to the geo-politic channel.

The important conclusion from this is that the positive results in the sphere of the migratory policy are impossible without taking the urgent measures in the sphere of the constitutional-legal regulation. Probably we are faced with serious work on the new amendments, first of all in the law “About citizenship RF” and about the amendments in the law “About the condition of the foreign citizens”. Why?

The fact is that under existing conditions the organization of work on the stimulation of the migrants’ flow from the new frontier and the support of the compatriots remaining there hasn’t alternative if the regulation of the immigration from the old frontier is tough.

  But even these amendments won’t decide this problem finally. Undoubtedly we need a new law “About repatriation” long ago. But there are a lot of reeves here and all legislator’s attempts to conduct this law break on them. 

 First of all the basic problems arise on the level of the subject of the migratory legal attitudes.

In the basis of the classification of the subjects of the migratory legal attitudes – the migrants – they suppose to use such a basic criterion as a dominating motivation of the persons to the migration which always was and will be expressed in achieving a higher living standard. But besides economical the migration has a number of other reasons. 

The international organization of labor has worked out the classification of the forms of the subjects of the modern international migration, among them: migrants, working migrants, higher skilled professionals, illegal migrants, refugees.

The analysis of the modern legal literature dedicated to the modern migratory processes in Russia can mark out the additional category of the subjects of the migratory attitudes in the Russian territory: a refugee, a compatriot, a working migrant, an illegal migrant. 

The question provoking many arguments is which of the former soviet citizens is a compatriot having the right to the repatriation and which is not.

It’s very simple on the face of it: those compatriots who haven’t other homeland except Russia can come back as repatriates. But there are a lot of questions here. For example: can Jews and Armenians  be considered the compatriots if their ancestors lived in Russia for many ages, but except Russia Israel and Armenia exist as well ? The law about the repatriation exists in Israel, Germany, Poland, Kazakhstan and even in Adygea. As a rule it says about the representative of the nation being considered as state forming, title in their internal legislation. We isn’t ready for such consideration because of our historic multinational.

Many articles and publications have been written on the theme of going out of the created situation where one main moment is observed that it is necessary to provide the effective migratory policy where the preference would be given to the migrants from the post- soviet territory with the culture and world out look identical for us.

Now there are a lot of opinions and suggestions on the issue of the compatriots. But it is clear that it is a big circle of persons. It’s a problem to apply this concept in the law about the repatriation in Russia now. There are a lot of reasons there. The main one is the law about the repatriation supposes the migration of great number of people including unable for working activity persons (for example: pensioners, invalids, etc) having unclaimed professions etc. These are persons which we have to pay the different allowances instead of deriving the benefit from their ability to work.

In this situation as an intermediate and preparatory stage to taking the law about the repatriation the state program for rendering assistance to the compatriots in their voluntarily migration into the Russian Federation could become. But even here something is wrong, as the practice shows.
The program is realizing gradually since 2006. It is necessary to stipulate that it has nothing in common with the law about the repatriation. The classic programs of the repatriation we can see in Germany, Israel, if to speak about more nearby countries – Kazakhstan, are based on the clear religious ethnic identification of the migrants. The most important role in these programs is the ideological factor “the unification of the nation”. But all these don’t concern our program, where is written that it “directs at the unification of the compatriots’ potential living abroad with the necessity of the development of the Russian regions”. It characterizes not ideological but the technocratic character mainly. Such its peculiarity is explained by the inadequate power of the Russian economy for taking all wishing compatriots from the foreign countries.[13]
Those small figures sounded by the regions are connected with it, when they say about their plans of taking the compatriots. Not great number of the compatriots can migrate by the program but only in the case if their profession is claimed in the concrete factories and the concrete offices in the concrete Russian regions. They can be refused if their profession isn’t claimed.  So far as the regions carry the main loading on the realization of the state program they will hardly shoulder the superfluous load consciously. Looking at the results of this program we can say with certainty that it is skidding. In 2007 it was envisaged to migrate in Russia 25000 peoples but unfortunately at the beginning of December really migrated160 families (in FEFR – 2 families) [14]
In 2008 the situation didn’t become better but worth. First of all it concerns the Far- Eastern region. According to the data presented by the administration of the Russian Federal migratory service in the Seaside Region in the first quarter of 2008 153 peoples (73 families) had the status of the forcing migrant.[15] It is 28,5% less than on the same date 2007. But even these people don’t get into the program of the migration of the compatriots from the UIS countries.

The question is arisen why is it taken? Probably for the demographic and migratory tendencies in Russia and perhaps for the decision of the compatriots’ problems in average urgent and long urgent perspective but not for the eliminations of the problem of providing with the working resources such regions as FEFR in the near future. 

Really we can maintain with quite hardness that the compatriots’ problems are constantly in the focus of the attention of President, the government of RF, the representative power organs. Since the time of the disintegration of USSR many laws, decrees, orders, conceptions and programs concerning the compatriots’ uneasy life were taken but very many from them haven’t achieved the object of their destination. [16]
Obviously there are two main reasons here. 
As it was mentioned before first consists in the limitation of the economic possibilities for the reception and the arrangements of the migrants in Russia now. In the conditions of the economic crisis they are getting even more problematical. 
Second lies in the fact that the Russian’s mass immigration from the neighbor abroad countries deprives Russia some part of population which deters the anti-Russian moods, it serves as the powerful binding link with Russia and also it is the most long-term base for the economic links and the market for  the Russian’s goods and the culture production in their living countries.

Undoubtedly there is a common sense, but building the migratory policy today we must state that the decision of the demographic problems in the regions like FEFR need a considerable period of time and can’t be limited by work with the compatriots only.
There are only some figures. According to the plan, by 2012 into the Seaside region only 6700 migrants must come. [17] It isn’t clear where this figure is from. Moreover, only to build the objects for the summit APEC which will be held in the region it has to enlist the services 25-30 thousand workers. Where can one take the specialists if now 30thousabd people work in the regional building branch and annually 12-16 million roubles spend on the all building sites? The question is arisen how many years the builders being available will spend 148 million roubles on the preparation to the summit sounded originally? [18] This is only one problem. There are tens similar ones in the Far-Eastern region. 
Thus it’s necessary to weigh the other factors of the migratory policy, which aren’t the main ones on the federal level today, but they can become the basic ones on the regional level.
Unfortunately in near future the decision lies only on one plane, it is using foreign labor. But the reasons, the conditions and the consequences using it in FEFR are different from the reasons, the conditions and the consequences in Moscow and in St. Petersburg.
First of all if in the central regions of Russia the active use of foreign labor is connected with its low cost then in FEFR there is no alternative.
In the central regions the concentration of the capital is hundreds or thousands times more than in the outlying districts of Russia. Thus we can observe the use of the foreign capital, the foreign labor is relatively successful, adjusted in proportion and controlled by the state in the central regions of Russia and practically, the uncontrolled processes of the spreading illegal migration and the mass possession with the Russian property by the foreign citizens in FEFR.

In this connection side by side with the farther perfection of the legal guaranteeing of the management the migratory policy with respect to the compatriots the necessity has been sharply ripen to pay attention to working out the legal base of the common program of the management of the foreign labor. Not only the subdivisions FMS must be the subjects of the managements but the home affairs organs, FSS and the regional administration must hold the more active position in this program. Without the decision of this task we can’t expect the effective and safe migratory policy in FEFR.
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