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The state-legal control of the financial-economic activity of the railroad joint-stock societies of Russia
In the article the mechanism of the legal regulation of the economic activity of railroad societies is considered as at the stage of building the railroads, so in the period of their operation is examined.
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The railroad legislation appears and is improved in proportion to the formation of the transport network of Russia. It is made initially from the following basic elements: the normative- legal acts, among which the increasing value get those that regulate the legal relationships, which appear in the transport branch; “special laws” (G.F. Shershenevich), i.e., the regulations of joint-stock societies; judicial precedents (appeal solutions of the Senate); international-legal reports. Turning point in the development of transport right became the adoption of the General regulations of Russian railroads in 1886. It generalized the previous experience of the legal regulation of railroad branch in Russia and abroad, using the achievements of European legal thought and, simultaneously, determined the further development of transport right [1].

The economic activity of railroad societies was separated into two stages: the first - building of the railroad, the second - its exploitation. Legal regulation and the government control over the activity of railroad societies changed in the course of time depending on that, on which stage of its activity the society was. The second-half of the 60's is characterized by the beginning of private railroad building. Even prior to the beginning of the private railroad building the normative act was established, accordingly to which each private company with the idea of regulations and projects to the construction of railroad gave 5% of capital from the cost of the construction of road for the guarantee of obligations. Without this guarantee the company could not enter into the examination neither the regulations, nor projects. The capital itself, which makes guarantee, was taken from the company on the following conditions: a) the capital remained the belonging of the company, was introduced into “credit establishments” (bank) and returned to it with the accumulated percentages by the introduction of road into the operation after its building; b) if the enterprise was torn away, from the guarantee was retained the sum, which was due for the free withdrawal and the alienation of the earth and land and into the reward of other losses, caused to a treasury and private individuals [2].

This normative act was the sole special law, which determined the creation of railroad joint-stock societies up to until 1868. For this stage there was characteristically the complete absence of the principle of the capitalist competition by the issue of concessions to the railroads. Everything depended on connections in the high government and court circles, on the value of bribe. Concessionaires themselves elaborated the building estimate and made the preliminary searches of future railroad, which, as a rule, led to the extremely overstated estimates of building. To the founders was given also the right of the realization of the obligation loans in the foreign money markets, which led to the enormous competition, speculation and to a sharp drop in the realization course of railroad papers in the foreign money exchanges. Created position with the realization of capital of the private railroads laid heavy burden on the Department of Treasury of the country [3].

Since 1868 the private railroad building was subordinated to the special rules, which established the principle of capitalist competition. Claims for the railroad concessions (with the conditions of one or other owner) entered in the sealed up packets to the session of the Committee of ministers, where they were examined [4]. It was simultaneously forbidden to the chief officials of government apparatus appear in the role of concessionaires [5].

On December 28, 1870 the edict is published, according to which the minister of communications made the draft of concession of on the basis of made searches. This project (according to the agreeing with the finance minister), after passing the procedure of agreeing in the Cabinet of ministers, was sent for assertion to the tsar. After this the minister of communications conducted the negotiations with one or several “reliable builders” and coordinated with one of them the verst cost of building. The read-out time of concession was determined by the tsar after the report of the minister of communications, the form and release of securities - by the Ministry of Finance [6]. Thus, the government tries to fix control over the estimate cost of the building of railroads, after abolishing the existing previously system of competition via auction.

Since 1873 to the railroad concessionaires additional privileges were given. First of all, the absolute government guarantee of income on the action for entire period of concession was given to the joint-stock capital, beginning from the moment of its delivery, but not after the end of building of the road as it was earlier.

For averting the appearance of fictitious societies, the tsarist government affirmed in March 1873 new rules of the issue of concessions to the railroads. According to them, the Ministry of Railroads was obligated to publish previously those “high” affirmed for the future road regulations of the joint-stock society, the technical conditions of building, price- financial and technical lists. The establishment of joint-stock society with the preliminary public subscription on the action was the basic requirement of these rules. For this the special government constitutive commission was created from the officials of MRR, the Ministry of Finance  and the Government control, which published on behalf MRR the invitations to the public subscription on the shares of the founded society, and also the preliminarily comprised regulations of future societies [7].

Transport building and the addition of railroads into the operation in the second-half of the 60th - the 70's of XIX required the improvement of measures of financial control over the railroad societies. Since 1869 the tsarist government took away the entire obligation capital of newly founded societies into the treasury, and from the railroad fund to concessionaire was money to the building in account of obligation capital. In the same year the delivery of guarantee to joint-stock capital was temporarily stopped, which also was bought from the means of this fund, if it did not find the sale in the internal money market. Since 1870 the tsarist government forbade the issue of obligation loans in the external money market to individual railroad societies and began the issue of the consolidated railroad obligation loans. In 1870 - 1875 five loans to 69 mln. of pounds sterling were issued. 
Enormous, ever increasing financial debts to the treasury from the railroad societies, laid by heavy burden on the state budget, forced the tsarist government in the eightieth years to undertake a number of measures for conducting the controlling- financial checking on the railroads of the country. On May 24, 1884 on the demand of Alexander III the Special conference was formed “… for explaining the views of the Government control and the Minister of communications regarding the establishment of controlling- financial supervision above the private railroads”. In 1884 on the basis of conclusions of Special conference was accepted the solution about the establishment of control supervision for two years for the operational turnovers of the Societies of the railroads of Baltic, Lozovo- Sevastopol and Moscow- Brest, and the appropriate rules of control were undertaken [8]. 
These rules are interesting for us from the point of view of that how the inspection of the financial-economic activity of railroad societies from the side of government control organs was regulated. Direct conducting of the inspection of indicated railroads was laid on the railroad division of government control, and concretely, each road was controlled by the Local control, founded on the basis of afore-named rules. After granting to the controllers wide authorities, the rules specified the conditions of inspections also: firstly, they were conducted in the presence of the administration of railroads or the government inspectors; secondly, they should not prevent the normal work of administrations of railroads and the safety of the movement of trains. If such situations appeared, then to the administration of railroads was given the right not to carry out the instruction of controllers, giving to know it the direct authorities.

All materials of the inspections notified to the administrations and administrations of the roads, especially, if this concerned uneconomical and unfavorable for the treasury orders and actions. The state controller could according the agreeing with MRR establish, which of the drafts of the agreements of railroads with the clientele and with contractors are most acceptable, but what are not, declining the latter. If the local controller revealed the inaccuracy of calculations, shortages and errors, and as a result the damages to treasury were brought, then it immediately reported about this to the state controller. That in his turn the received less by the treasury payments, turned into the penalty of a railroad society.

The rules provided such situation, when contradictions between the existing laws or the regulations of the railroad societies and by the given to them from the side of state control indications and orders, directed toward the correction of the emergent shortages appeared. In this situation the minister of communications, according to the agreement with the Government control and the finance minister, could enter the government with the legislative assumptions, which would remove the emergent obstacles [8].

Simultaneously with the inspection of the account of three above-indicated railroads in 1884 the Interdepartmental commission for the control revision of the operational account of private railroads is formed. During the work of this commission the financial abuses of their administrations are revealed. The commission developed the complex of measures for ordering and strengthening the state control after the operational account of the private railroads: the united system of book-keeping is introduced; general standards for the estimates and the balance reports are established, which became required for the railroad administration.

In 1887 the new finance minister, I.A. Vyshnegradskiy, after taking the course on the elimination of budget gaps, came to the conducting of railroad- financial reform. To this time the multimillion payments of treasury on the guaranteed railroad obligations made 85% of internal debt to Russia. The Financial supervision was introduced additionally on nine more private railroads. With the formation in 1889 the Department of the railroad matters it was established above all railroad societies.

On March 12, 1890 the Law “About the order of giving the credits to railroad Societies” was accepted, on which in all railroad societies, which use the surcharges of government guarantee, to use the credit was permitted only from the preliminary assertion of MRR and the Ministry of Finance. From the latter depended, if the inquired expensive credit in the State Bank will be opened, or the ministry will offer its conditions of crediting. From the agreement of these two ministries to the society the new conditions of credit and its use are offered. The measures to the liquidation of existing debts had to be contained in them, through the increase of obligation capital or the issue of the loans from the treasury, made both for the procurement of reserves, as a result of the insufficiency of the working capital, and for covering the scarcities and expenditures for new works. The law gave to the finance minister wide authorities for the liquidation of debts of the railroad societies through the issue of the new obligation loans and the expense of the sums of the railroad societies with capital, guaranteed by treasury [9]. To the actual supervision of the Department of the railroad affairs were subordinated all questions, connected with the realization of new obligation loans. The gain from the realization of obligation loans was not given now at the disposal of the administrations of railroad societies, but it was brought to the special account of these societies in the private commercial banks after the order of the finance minister. The issues of the railroad building sums from banks were made according to the pay certificate for the performance of works and issues, certified by MRR.

In view of the fact that money for the building of railroads were expended gradually (for four-five years), private commercial banks got the huge sums of free cash resources with the sufficiently low percentage. Banks extremely interested in this attempted to take into their hands as possible large sum of contributions. First of all, these sums got the banks, closely connected with the railroad building. In the regulations of the majority of railroad societies these points were characterized by an uncertainty, which generated constant juridical disputes of railroad societies with the treasury. The net income was considered by them as the working capital, and dividends on the actions were added in the increased sizes. It was one of the reasons of the debts of societies to the treasury and it prevented the finance minister to take measures for the establishment of self-support of budget.

With this purpose at the end of 1889 by the Department of railroad affairs the Interdepartmental commission from the representatives of the Ministry of Finance, Communications and the Government control “… for the inspection of assumptions of societies about the distribution of the net income and the size of the being been due on the actions dividend” was formed [10, 122 - 123].

On June 10, 1890 “The rules about the order of distribution of the net income, about the payments into the treasury the payments from the net income and about the order of issue of dividend by the actions” were adopted. Accordingly to the rules, the net income of railroads was determined by the sum of all tolls by its exploitation, minus of operating costs and those expenses, which although do not have strictly exploitation nature, but the permission for covering of which is stipulated in the regulations of societies or under the conditions of issue of the loans. If there was not the latter, then they were achieved in the following order: the sums, required to the payments on the bonds, realized by the society or the government in the first turn; then the sums, necessary for the payments on the loans and, finally, to the payments by the actions. The temporary reference of expenditures for the net income of railroads can be produced only with the special authorization of the State council. Otherwise it was considered as unlawful action. The Ministry of Finance took to itself even the determination of periods to the pay-off of payments into the treasury. To this the periods of the convocations of general meetings had to be timed. The deductions at the disposal of the government (treasury) as the participant in the profits of an enterprise, or liquidations of debt by the guarantees had to be brought into the treasury not later than the weekly period on the assertion by the general meeting of the shareholders of the annual reports.

If the general meeting establishes that the net income of the road is sufficient for the production in full or in part the required for the society payments on the bonds left for the government, by the loans and by the absolutely guaranteed actions, and meanwhile these payments were not brought in, then for the sums, in time not brought, the percentages were added: in the course of the first three months in the size, determined by the Ministry of Finance, and further - from calculation by 6% of annual. The societies, over the guaranteed income, revealed until the payment to the government of the being been due from the society payments with the overcharged at the day of payment percentages, no dividend on the actions.

The Administration of all railroad societies, which use surcharges by the guarantees, or are in debt to government as a result of the surcharges by the guarantees and other loans, and equally the railroad societies, in clear profit of which participates the government, were due preliminary (not less than in four weeks to the day of the convocation of General meeting) to give its considerations about the distributions of the net income into the Ministry of Finance, Ministry of Railroads and the Government control. Given by the administration assumptions were examined in the special commission by the Ministry of Finance (from the Ministry of Finance and communications - one from each department), which inspected the correctness of the distribution of the net income on all being been due required payments of society. After the approval of the future report of the Administration, it was proclaimed at the general meeting, whose sanction for conducting of the corresponding payments, actually, had the formal nature [11].

The totality of all these measures of the tsarist government of controlling- financial nature, connected with the exploitation of railroads, put the railroad societies in the sufficiently close financial dependence on the treasury. In the official publications of tsarist government the enormous value was given to the controlling- financial reform in rail transport. “It is difficult already to speak about the possibility from the side of the societies the arbitrariness in the expense of realized or guaranteed by government capital and about the uncontrolled activity of societies, which implicate the treasury into the loss” [10, 124 - 125].
The measures of financial control were fortified by the measures of organizational nature, for which the corresponding legal base was created. In 1873 in the rules for the permission of building the railroads, investigated by us above, was inscribed the position about the fact that into the staff of the administrations of railroad societies, besides elective directors, enters the director from the Ministry of Railroads, who answers before the government directly for all actions of the administration on the performance of the regulations of society. To it was given the right to declare protests to the Administration on the taken solutions and the adopted measures, and as a result of such protests, if the minister does not abolish these protests - to issue them to the general meetings of shareholders. The director from the government got the maintenance from the treasury, but for the covering of these expenditures the society was obligated to give into the treasury the determined sum [12].

In the regulations of the Head society of Russian railroads (1861) (§17) was prescribed, that the senior officials of the road (director, senior inspectors, engineers - the heads of the departments of roads, the chief of calculating part) to assign from the preliminary approval of the Head administration of communications [13]. In February 1892 the basic conditions, presented in § 17 of the Regulations of the Head society of Russian railroads, apply to all private railroad societies [14]. In the same year the law starts, according to which the managers of the railroads of the private societies (directors) declared as being at the state service. They used all rights and advantages of this service, with exception of right to the pension and the one-time grants because they were paid to them by the railroad society itself. The size of salary (wages) to managers determined the ministry, but paid out the society itself. The managers of railroads were assigned by the Ministry of Railroads from the number of presented by the railroad society candidates. For the deputies of the managers of railroads in the period, when they temporarily fulfilled the responsibilities of directors (managers), these rules were also spread [15].
 The creation of the united network of the railroads of Russia required the strengthening of the system of the government control of their activity. The State took the most active part in the creation of railroad societies. From one side, it guaranteed to them getting the incomes, and from the other, rigidly controlled their financial account. Under the special government control were the tariffs, in establishment of which participated the representatives of all interested sides: the state, the railroads, their clientele. The Financial control, the tariff regulation hardened by administrative measures. All these measures had durable legal guarantee.
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