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The criminological characteristic of crimes in a forest exploitation sphere in the Russian Far East 

An author of the article discusses important problems of the Russian Far East forests safety. One of the problems is suppression of illegal cuts and exceeding authority of officials who is in a charge of the forests. There are examples such violations in the article. It had been shown reasons and conditions of the illegal cuts and the criminological analysis of delinquents. It had been emphasized some aspects of legislative imperfection in forest exploitation.
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Forest is the national natural resource of our Homeland. It is not only a source of forest production but it is, due to its unique properties, healthy and a sanitary factor which gives much to our health. Forests support hydrological regime of rivers and lakes, guard soil against erosion, secure a clean air, make radioactivity elements not so harmful and represent the places where animals live.

The Far East of Russia has the colossal natural resources including huge forest tracts. Therefore rational using of forest resources is the important economical and legal administrative task for the all levels of authorities. However the real situation in the forest exploitation is different.

Namely, the illegal timber poaching, the violations of rules of fire protection in forest and the growing consumption of forest and what forests produce in great quantities, make great harm to forests and forest industry. Such consequences result in a great loss of forests, death of wild animals and birds and weaken a role of forests.

 It’s notable but the norms of legal cutting forest in the Far East territories are calculated by forest territories but forest networks aren’t considered because of the possibility of a forest production’s removal. 

This situation can be defined by the explanatory note quotation for the project of a respective federal Act “ Now Russia one of countries leading in illegal forest cutting-down including Brazil, Cameroon, Gabon, Indonesia and Malaysia. The illegal cutting forms more than 80 percent of all violations of the Russian Federation’s Forest Regulation.”

Undoubtedly, the stated problems aren’t typical for the central Russian regions but they are typical for Siberia and the Far East of Russia. 

In 2008 the authorized President representative in the Far East Federal District O. Safonov remarked the quantity of violations in a forest sphere and volumes stocked illegal wood in the Far East Federal District raised by 1,8 times as compared with the previous year and according to some information the part of illegal stocked or sold wood for export to China has reached 80 percent”
.

According to the Far East Railway Department, too, quantity of carriages for loading logs has exceeded volumes of wood in two times that was cut legally i.e. what was permitted.

The criminology analysis of criminal cases instituted according to  the sec. 260 Criminal Code of Russian Federation and examined by the courts of the Far East Federal District for last five years has shown that overwhelming majority crimes are committed by inhabitants of settlements placed near a forest zone (96%) but part of them are townsmen (4%). The last has minor percentage but they cause 20% of all damages caused to the forestry by condemned criminals. As a rule, an activity of such criminals is organized as industrial one.

Also characterizing the personality of a criminal one should remark that as a rule they are males of difference of age groups: 14% of them are persons at the age before 30 years, 48 % of them are at the age from 30 to 40 years, 21% of them are at the age from 40 to 50 years and 17% are persons elder 50 years.

As it was mentioned before women take part at such crimes very rarely and their role bears an organized character.

For example, a woman, a director of the Ltd. Company “Kamchatka Bear”
 has organized building single-family houses in the recreation department “Korkino-2 South” and organized an unauthorized cutting woods in a water protection zone of spawning river Paratunka and in its sanatorium and spa zone. Even so the cuts were continued after the requirement of an official control body on stopping construction. As a result the damages for forestry due to illegal activity is more than 17 million rubles. 

As a rule, the characteristics of the condemned persons are positive. 24% of them do not have full education, 34% have general secondary education, 21% have special secondary education and many people have high education. The majority of the condemned persons hadn’t previous convictions (92%) but more half of ones didn’t have places of employment.

As a rule the persons committing illegal cuts were arrested during committing these cuts or at the time of the removal of woods and therefore the arrested criminals didn’t deny their being guilt and it evidences of real sufficient knowledge of the population about responsibility for such form of a crime. There are rare events of denial of guilt but according to our opinion they are involved in striving to resisting investigations and attempts to escape penalty. 

E.g. the businessman living in Yakutia have organized construction of a tourist camp near Nerungri city but he hasn’t had any felling permits. However he ordered to cut down hard and piny woods illegally. He hadn’t plead guilty himself and had said that he hadn’t known he should have such permits. An investigator informed him that should bear responsibility even if he hadn’t know about such responsibilities. But this information didn’t influence upon his activity and it was remarked in an indictment.

I suggest that such behavior of arrested, suspected or accused persons must correct a tactics of investigation and it was successfully done by the investigator with respect to this accused person
.

25 % of persons pleaded guilty told that they had cut illegally for personal use as firewood since they lived in houses with stoves.

I consider that such a circumstance is very significant and it should be taken into account by law-enforcement branches. In particular, one should determine the real firewood needs during a heating season at the moment of cutting down or a presence of place for their warehousing, a volume of firewood, their qualitative characteristics and so on. For example, these “providers of firewood” were asked why they had cut down not dead-woods but merchantable wood and they couldn’t answer something as a rule.

Another category of condemned persons (75%) told that they cut woods illegally for monetary benefits and sold the cut timbers to commercial firms acting in a forest exploitation sphere and firms sending wood overseas or these persons concluded treaties of delivery with construction companies or firms buying woods for heating.

For example, the director of the farm “Sevan” placed in Olekmisk District of Yakut territory concluded a treaty with a secondary school in Khorin for delivery of firewood having organized the brigade of local inhabitants and sent them for felling trees. An investigator got evidences that these workers asked the director whether he had had a felling permit and whether he was confident that he had one cut down 379 hardwoods.

One should note that the illegal cutting is fairly cryptic. The officials of forestry could never control effectively the forest exploitation since a controlled territory is just huge. This circumstance is used by persons violating the rules of the forest exploitation and they are sure that they can not be controlled and particularly when the cuts are small and done secretly and in a short period of time. The situation is more intensified by a staff shortage of forestry officers, their low salaries, social and legal vulnerability and, lack of technical equipment. There are cases when they undergo since arrested persons act with hostility. As for technical problems and low salary, sometimes they course not to fulfill their work as it should be and to get bribes. In particularly there are cases when officials of local administrations exceed their authority issuing orders for illegal cuts without having appropriate rights for the legal use of forests.

For instance, the head of unitary area in the Primorsk Territory, issued the order dated by 2006, Dec.11 on 150 c.m. delivery of timbers for the inhabitants of a village. According to his order the illegal cuts began approximately 6 miles outside his official jurisdiction. After the head had returned guilty himself fully and taking into account his repentance, payment of compensation and real needs of firewood for local inhabitants he was condemned according to part. 1 sec.286 Criminal Code to 10 000 rubles fine.

Official abuses are committed by forestry officials as well. For instance, the official acting as a forestry officer of the forest area “Bonevurovski” (it’s unit of the State Agricultural Academy) have violated the Rules of timber issue and permitted to cut-down oaks. Moreover the providers don’t have any felling permit. As a result of his criminal activity the damage exceeded 2,5 million rubles. He didn’t limit himself with crimes involved with the Rules of forest exploitation. He, too, organized the real robberies in forest ways. For example, once having met two people who gathered cedar nuts he has seized 8 bags with nuts and used the nuts for personal use.

Among accused persons for illegal cutting more than a half of them were condemned according to part 3 sec.260 Criminal Code for crimes committed in large measures or by a group in an agreement  beforehand or by an organized criminal group.

At the same time, one of ten was sentenced to prison and a basis for such a punishment was their criminal past and a presence of a probation because of their previous convictions.

The main part of the accused persons (84%), were sentenced conditionally to term from 1 to 2 years. One of 20 was fined and correctional works were applied in single events (2%) and minimum terms were used.

Notably, but many sentenced persons have considered their sentences as so-called “court let-off” for their accomplished crimes.

We consider it as a real legal nonsense which permits to plunder national resources with impunity by organized criminal groups. During the past year the damage from the illegal cuts exceeded 100 million rubles.

Undoubtedly, every of these sentenced persons must be fined but as it was remarked above 57% of them don’t have any work and don’t have property that can be arrested for a payment of the compensation. A part of them avoids the responsibility and payments. Therefore the payment of compensation is an insoluble problem for the low-enforcement branches.

For instance, in 2008 the sum of 45 million rubles was put in a clime by the forest conservation offices but they got only 8,8 million rubles and the debt for the federal budget was110,5 million rubles
 on Junuary,1 this year. Therefore mass media told that now one should toughen the criminal liability for the illegal cuts in forest and their damages
.

As a whole sharing this opinion we consider that one should take into account the character and degree of the public danger of a committed deed, personality and other conditions according to sec.60 Criminal Code. At the same time there are many examples of different actions.

For instance, the inhabitants of village Sergeevka in Amur Territory have cut 21 birches for heating and caused damage for 11 thousand rubles. They were sentenced to probation in term to 1,5 years.

And there is another example. The director of the federal office “Roshinskiy leskhoz” abused his authority and didn’t do an obligatory ecological examination permitted the complex cuts of trees. As a result, the damage of his activity is more than 12 million rubles and he was condemned to probation in term to 1 year.

So, there are many problems for the forest conservation demanding the attention from both a legislator and low-enforcement offices and federal and local authorities.

We consider that there is a necessity for changing criminal legislation, the procedure of forest exploitation and selling forest overseas as well as complex criminology researches and underlying the most important aspects of the problem as well as pointing out the solution.
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� It’s an author remark. This Limited Society was registered in Moskow bur really this commercial firm was in Petropavlovsk in Kamchatka.








� It’s an author remark. During the court session it was determined that before this people addressed to Nerungri forestry for getting a permit for cutting 5 cubic meters of dead-woods for firewood and this permit he had got. This fact had been proved and the documents were added to the criminal case. And it had allowed to expose the person who had attempted to mislead the investigator and as a result the he had been sentenced to a harder punishment.
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