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The organization of the system and structure of executive authorities

In this article the problems of formation the system of enforcement authorities in the Russian Federation which will allow to solve the problems of the Government effectively are considered.
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The power is a difficult multidimensional phenomenon shown in different organizational forms, in methods of its realization, in the purposes and system of relations.

The government (version of the social power) is a publicly-political relation of domination and subordination between the subjects, leaning against the state compulsion. If the power loses ability to subordinate by means of methods of belief and compulsion it conducts to a paralysis of the power with all following consequences.
The state is a historically developed, meaningly organized social force operating a society, having the big influence to the life of individuals and all society.
The state should not be weak and passive, but it should not tower over a society. The political ideal is a strong state which realizes limits of the intervention to the society life. Limits of the state intervention to the public life is one of constants and difficult problems of the theory and practice of state and right.[1]
Not the unimportant role in construction of optimum system of the government is played by the organization of an executive power. For today there is actual a question of the ideal organization of the executive power, therefore all actions within the limits of administrative reforms in all countries urged to promote strengthening of legality, development of an openness and availability of the information on activity of the state bodies. Their purpose - to make the states more socially rallied and strong, to "approach" the state to the citizen and to provide universal competitiveness of the country.

Main objectives of modern Russian administrative reform declare optimization and streamlining of functions of federal enforcement authorities, change of system, structure and a mode of functioning of enforcement authorities, simplicity and an overall performance of the state bodies, perfection of relations between them and managing subjects, democratization of management, its openness and availability to citizens.

In connection with the purposes before executors of administrative reform corresponding problems are put: optimization of functions of enforcement authorities and structure of an executive power; reforming of public service; perfection of administrative procedures; creation of administrative justice.
The primary goal for today - formation of the inexpensive and effective executive device. Optimization of functions of federal enforcement authorities is defined by the decree of the President of the Russian Federation from July, 23rd, 2003 №314 as a priority direction of administrative reform.

Concept "function of federal enforcement authority" means is standard established kind of imperious activity of the specified body of the state, constantly carried out by it in scales of the Russian Federation.
In the administrative legislation there was no officially established typology of functions of enforcement authorities. As a result of realization of Decrees of the President of the Russian Federation from March, 9th, 2004 №314 and from May, 20th, 2004 №649 and revision of functions of the federal enforcement authorities, carried out the Governmental commission on carrying out of administrative reform, accepts the following typology of functions of enforcement authorities:
1) functions on acceptance of standard legal acts;
2) functions under the control and supervision;
3) functions on management of the state property;
4) functions on rendering of the state services.
It is recognized, that these functions are "is integral state" and are carried out by federal enforcement authorities.

In a context of the Decree of the President of the Russian Federation from May, 20th, 2004 №649 functions on acceptance of standard legal acts are understood as the edition on the basis and to execute the Constitution of the Russian Federation, federal constitutional laws, federal laws obligatory for execution rules of the behaviour by public authorities, local governments, their officials, legal bodies and citizens, extending on an uncertain circle of persons.
As functions under the control and supervision are understood: realization of actions under the control and supervision of execution by public authorities, local governments, their officials, legal bodies and citizens of the Russian Federations established obligatory rules of behaviour by the Constitution, federal constitutional laws, federal laws and other standard legal acts; delivery by public authorities, local governments, their officials of permissions (licences) for realization of a certain kind of activity and (or) concrete actions to legal bodies and citizens; registration of acts, documents, the rights, objects, and also the edition of individual legal acts.
Functions on management of the state property are understood as realization of powers of the proprietor concerning federal property, including passed the federal state unitary enterprises, the federal state enterprises and the official bodies subordinated to federal agency, and also management of shares of open joint-stock companies being in the federal property.

Functions on rendering of the state services are understood as granting by federal enforcement authorities directly or through federal official bodies subordinated to them or other organizations is gratuitous or under the prices of services regulated by public authorities to citizens and the organizations in a sphere of education, public health services, social protection of the population and in other areas established by federal laws.
First of all for formation of effective system and structure of federal enforcement authorities conceptually it has been recognized by necessary to optimize functions of federal enforcement authorities. Optimization of functions of federal enforcement authorities in the first means: abolition of functions of superfluous state regulation; an exception of duplication of functions and powers of federal enforcement authorities; a transfer of function of federal enforcement authorities to the self-adjustable organizations in the field of economy; organizational division of the functions, an economic activities concerning regulation, supervision and the control, management of the state property; end of process of differentiation of functions between federal enforcement authorities and enforcement authorities of subjects of Federation.
Till March, 2003 of function of federal enforcement authorities were carried out in "not dismembered kind". Each ministry, the state committee, service, agency combined all kinds of the state functions. [2]
Absence of accurate differentiation of functions of federal enforcement authorities generated the difficult mechanism of coordination at acceptance by the Government of the Russian Federation of decisions, and at their performance - the difficult mechanism of coordination of relations between various bodies-co-authors that led to increase in number of machinery of state, decrease in efficiency of its job, possibility of display of corruption.
One of the major conclusions, made the Commission of the Government of the Russian Federation on carrying out of administrative reform, consisted that it is necessary not only to dismember different state functions, to typify them, but it is necessary to divide them between different types of federal enforcement authorities. That is on the basis of typification of the state functions it is necessary to typify and federal enforcement authorities. [2]
Division of functions of the government between various types of federal enforcement authorities is realized in the Decree of the President of the Russian Federation from March, 9th, 2004 N 314 "About system and structure of federal enforcement authorities" which in the subsequent has been changed and added.

In a new wording the Decree following types of functions are allocated:
- Functions of regulation;
- The control and supervision;
- Managements of the state property;
- Rendering of the state services.

On the basis of the established typology of functions of the government of federal enforcement authorities within the limits of carried out administrative reform by the Decree of the President of the Russian Federation from March, 9th, 2004 "About system and structure of federal enforcement authorities" the three-level structure of federal authorities is created (the ministry - service - agency), allowing accurately to define sphere of responsibility of enforcement authorities to optimize their structure and mechanisms of functioning.
Let's consider the basic signs (lines) of occurrence and the organization of activity of the state enforcement authorities.
The top echelon (operating subsystem) executive power of the Russian Federation are the Governments of the Russian Federation, the joint body which is carrying out their executive-administrative functions in basic in the form of the acceptance of decisions which are regulatory legal acts in subjects of conducting the Russian Federation and joint conducting with subjects of the Russian Federation. They are obligatory for execution (performance) in all territory of the Russian Federation. 
The Constitution of the Russian Federation fixes a principle of one-man management of the basic directions of activity of the Government of the Russian Federation, the supreme body of executive authority. These directions are defined by Chairman of the Government of the Russian Federation who organizes work of the Government in Russian Federation. However decisions on the basic directions of activity of the Government are accepted jointly in the form of конецформыначалоформыruling of the Government of the Russian Federation. Similarly as a whole the principle of undivided authority and collective nature is realized by enforcement authorities of subjects of the Russian Federation. However in this procedure there is one difference - the head of the subject of the Russian Federation simultaneously is the supreme official of executive authority of the subject of the Russian Federation. Such organization is more effective for realization of a principle of integrity of executive authority's system in the subject of the Russian Federation, as against a level of the Russian Federation. It is the first attribute.
Second attribute of enforcement authorities concerns a subject of conducting. In questions about acceptance of acts of management by federal state enforcement authorities and the state enforcement authorities of the Russian Federation's subjects in subjects of conducting the Russian Federation and subjects of joint conducting the Russian Federation and the Russian Federation's subjects the uniform system of executive authority in the Russian Federation is formed. It is not an attribute of complete unity of system, but can qualitatively characterize approximation this condition. However the President of the Russian Federation has the right to suspend acts of enforcement authorities of subjects of the Russian Federation. It occurs in case of the contradiction of these acts of the Constitution of the Russian Federation and to federal laws, the international obligations of the Russian Federation or in case of infringement of the rights and freedom of the person and the citizen up to the decision of this question in the corresponding court.
Decisions and orders of the Government of the Russian Federation, accepted on subjects of conducting and in volume of powers, can be cancelled by the decree of the President of the Russian Federation in case of their contradiction not only the Constitution of the Russian Federation, to federal constitutional laws, federal laws, but also decrees of the President of the Russian Federation. It essentially distinguishes them from the above-stated legal situation.
The constitution of the Russian Federation defines{*determines*}, that enforcement authorities of subjects of the Russian Federation in subjects of conducting the subject of the Russian Federation possess all completeness of the government. They can make the decisions on the basis of constitutions of republics in structure of Russia, charters of subjects of the Russian Federation, and other laws of subjects of the Russian Federation. If the law of the subject of the Russian Federation contradicts the federal law the legal act of the subject of the Russian Federation operates outside of limits of conducting the Russian Federation. It does not promote strengthening of integrity of system of executive authority in the Russian Federation.
The federal executive bodies have the right of creation of norms of the right. It is third attribute. Their acts of management always are accepted on the basis of the Constitution of the Russian Federation, federal constitutional laws, federal laws, decrees of the President of the Russian Federation and decisions of the Government of the Russian Federation. Thus acts of federal enforcement authorities should not contradict decrees of the President of the Russian Federation and decisions of the Government of the Russian Federation
Decisions of enforcement authorities of subjects of the Russian Federation, accepted outside of limits of conducting the Russian Federation and joint conducting the Russian Federation and subjects of the Russian Federation make exceptions. Acts of management in this case possess completeness of the government. However they should not contradict legal acts of the subject of the Russian Federation.  This attribute also does not promote strengthening of unity of executive authority in the Russian Federation
Fourth attribute opens unity of system of bodies of executive system in subjects of conducting and in volume of powers. The president of the Russian Federation provides the coordinated functioning and interaction of bodies of the government and can use conciliation procedures for the sanction of disagreements between bodies of the government of the Russian Federation and bodies of the government of subjects of the Russian Federation. If the consent will not be achieved, he can leave the resolution of dispute of corresponding court. However the President of the Russian Federation has the right, being guided by the Constitution of the Russian Federation to cancel decisions and orders of the Government of the Russian Federation. It generates a legal collision because the executive authority is independent.  
According to the Constitution of the Russian Federation in subjects of conducting the Russian Federation and subjects of joint conducting the Russian Federation and subjects of the Russian Federation the uniform system of executive authority of the Russian Federation is formed. However the managing subsystem (the Government of the Russian Federation) is subordinated directly to the President of the Russian Federation. Нe appoints Chairman of the Government of the Russian Federation, its assistants and ministers, cancels decisions of the Government of the Russian Federation and solves other administrative - legal questions. In relation to a controlled subsystem of the state executive authority of subjects of the Russian Federation, the President of the Russian Federation can suspend their wrongful administrative decisions only up to the final decision of this question corresponding court. It is essential not only is reflected in complete unity of system of executive authority as legal declaration to which it is necessary to aspire, but also as a whole calls into question into existence of unity of system of executive authority in the Russian Federation. It is no doubt in expediency of development and acceptance of the federal law "About federal enforcement authorities ", but development and acceptance of the federal law "About complete system of agencies of authority in the Russian Federation" is not less important. The problem of differentiation of the competence of the President of the Russian Federation and the Government of the Russian Federation in corresponding section of the Federal constitutional law "About the Government of the Russian Federation" is still actual. It is connected not only to duplication of functions by structural divisions of various authorities in this connection the responsibility for results of activity is weakened, but often structural "reorganizations" not promoting stabilization of administrative relations, their positive continuity, and also with unjustified additional financial charges on retraining of personnel and their social protection.
Often changes of organizational structure of federal enforcement authorities" with a view of increase of efficiency of its her functioning " cannot have a scientific substantiation as functions of the state have objective character, and structures are created and corrected exclusively under realization of objective functions. The question costs in other foreshortening: how scientifically to organize these subject kinds of activity for which realization one or several special federal state enforcement authorities are created; how scientifically to organize efficient control in this sphere to adequately developed factors and conditions of an environment and - the most important for our branch of knowledge - as in these conditions to carry out administrative - legal regulation of administrative relations with a view of increase of their efficiency is, in essence, and is an object of science of administrative law.
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