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Deputy request as a form of parliamentary control

The article is devoted to the problems of deputy request application on the Federal level as well as the level of the Subjects of the Federation. The author considers structural elements of the deputy request in Russia from the perspectives of contemporary constitutional science and the practice of this institute functioning for the latest decades.
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Deputy request is the appeal of a Member of Parliament, a group of MPs, a Parliamentary committee to the government, ministers, other top officials containing the request to give comments on the current policies or some particular issues. In the world’s parliamentary practice there were formed two major kinds of deputy request – interpellation and question.

The former is regarded according to the generally accepted terminology as ‘a big request’, i.e., concerning an important issue requiring after receiving (or failure to receive) a response deliberation in a House of Parliament that can even result in a resolution of censure. Unlike interpellation which is necessarily submitted in writing (and then is handed over to the addressee), questions in many parliaments may be asked either in writing with further transferring to the addressee or orally at a particular time (‘particular questions’). Constitutional law of many foreign countries does not provide an MP with the right of direct control over the activity of state or other bodies and officials by addressing them with some obligatory requests, demands, etc. Some actions can only be based on political authority of an MP, but this is not a request in strictly legal sense.
This is a widely-spread form of control that has become traditional in the world practice. It is also applied in the Russian Federation. Article 39 of the Federal Constitutional Law ‘On Government of the RF’ [1] of December 17, 1997 in the edition of March, 2 2007 mentions requests of members of the Council of Federation and deputies of the State Duma.

The institute of deputy request was not provided in the current Constitution, but deputies considering it as a traditional form of parliamentarism included the right of a deputy to address a number of state bodies as well as General Procurator’s Office with a request into the Federal Law ‘On status of a deputy of the State Duma of the Federal assembly of the Russian Federation’ of May, 8, 1994 in the edition of March, 29, 2008 [2].

While elaborating and passing this law deputies proceeded from the fact that their right to request to executive bodies is an essential element of parliamentary democracy, the channel of everyday interaction of the legislative organ and the government.
Deep studying of nature, function and history of deputy request is a task of state law researchers and is aimed to help perfect this important state law institute. From the very first days of Soviet power when the legal position of Central Executive Committee (CEC), the Council of People’s Commissioners (CPC), People’s Commissions was not completely determined, it was admitted that CEC members were entitled to address the government and people’s commissioners. This right of address resulted from the right of the representative body to exercise control over the activity of the executive bodies as a form of control. As CPC was accountable to CEC its members were considered to have the right of request. 
A typical feature of all first legislative acts on request was not only providing a request but an emphasis was made on the duty of the addressees to respond during the shortest period of time. The Decree of the Constitution of 1917 provided that responses were to be given immediately, the Decree of 1918 – at the nearest session, the Decree of 1919 – at the following session. The right of request was also employed in the central committees of Soviet republics. 
The following stage in development of deputy request institute was connected with emerging of the SSSR and forming the supreme bodies of power of the Union. In 1923 the Third Session of the SSSR CEC confirmed Provisions of the Central Executive Committee of the Union of Soviet Socialist Republics. Article 55 ran as follows: ‘Members of the Central Executive Committee of the Union of Soviet Socialist Republics have the right of legislative initiative and request both in the Union Council, the Council of Nationalities and joint sessions of  the Union Council, the Council of Nationalities’ [3]. The right of request was also given to members (and candidates) of central executive committees of the Union and Autonomous Republics. 
Procedural issues of exercising the right of request were in part regulated by short regulations that were passed at each session of a particular CEC. The regulations provided that personal applications, undue requests, and factual remarks were to be submitted to the Presidium in writing and could be read out only at the end of the session, no discussion being allowed. Similar order existed in all Central Executive Committees.
Accepted in mid-20s Provisions on CECs, Provisions on CEC members, short regulations in the part regulating the right of request and procedural issues of this right exercising remained unchanged until the Constitution of 1936 was passed.

The constitution fixed the right of request on the part of USSR Supreme Council members. ‘The government of the USSR or a minister of the USSR to whom the request of a deputy of the USSR Supreme Council is addressed, – Article 71 of the Constitution ran, – are obliged in no more than a three-day period to respond either in writing or orally in a particular House’ [4].

The wording of Article 71 of the USSR Constitution was taken by constitutions of Union and Autonomous Republics with corrections connected with absence of the second Houses in Supreme Councils of Union and Autonomous Republics. All 15 constitutions of Union Republics, all 19 constitutions of Autonomous Republics fixed the right of deputy request of corresponding Supreme Councils. The latter accepted at their sessions short regulations that, as a rule, acted during the whole period of parliament work. In regulations on request the following was said: ’Undue requests are submitted in writing and proclaimed by the chairman of the Supreme Council immediately’ [5]. 
In science of Soviet state law for the first time B. Kotok dwelled upon the right of deputy request: ‘Complete participation of a deputy in the work of the session ir ensured by his right of request, i.e., demand of account and information on the part of any executive body of the Soviet’ [6]. 
As seen from the above quotation, B. Kotok in 1946 admitted the right of request on the part of local Soviets’ deputy and considered it as a form of control. This viewpoint was supported and developed by L. Mareeva, A. Luzhin, B. Osnovin, N. Savenkov, N. Kudinov and other scientists. These and other theorists in the field of state law generalizing and analyzing practice of deputy requests in local Soviets made a number of valuable suggestions which were accounted while working out provisions on local Soviets.
A well-known Ruling of the Central Committee of the CPSU of January, 22, 1957 “On improving activity of the Soviets and strengthening their connections with working people’ [7] had a considerable significance for developing the right of request. The Ruling said that strengthening connections of the Soviets with working people, wide involving of deputies into active participation in governing the country had huge significance for improving the activity of the Soviets. The Ruling in particular said that at sessions it was necessary to create such an atmosphere that made it possible for deputies to submit requests and to receive comprehensive responses. The Central Committee of the CPSU regarded it necessary for officials to report to the Soviet on taken measures. On the basis of the Central Committee of the CPSU directions articles on the right of request were included into the Provisions on Local soviets.
The right of local Soviets’ deputies’ requests was made ‘lawful’ for the first time in 1957 – 1959 when in Union Republics there were passed Provisions on village, settlement, township, district Soviets. The Provisions however did not contribute much to the practice of local Soviets and only made accepted customs legal. Practice went ahead of law, law made practice legal.

Touching upon history of development of deputy request institute in state law it is necessary to note the following. Both in the supreme bodies of state power and local Soviets deputy requests were submitted before the right of request was reflected in law.

At present the meaning of deputy request consists in the fact that addressing state bodies on issues that are included in their competence requires an obligatory response, and the deputy dowse not only receive information necessary for his work in parliament but also defends interests of electors on whose initiative many requests are made. Besides, deputy requests is an important and greatly effective instrument providing openness in exercise of state power. Deputy request is designed to draw attention to significant problems and social tasks, such as arbitrariness of local authorities, unmotivated increase of tariffs, unfriendly actions of competitors, premeditated bankruptcy, etc. The request is aimed at receiving detailed explanations on the problem. Deputy requests usually concern urgent problems that are very important both for the Federation and its Subjects.
Requests can be conventionally divided into 4 major groups: political, economical, urgent, and regional ones.

A major difference between deputy request and parliament request is in the fact that the request on the part of Federal Assembly member is submitted by him independently and does not require reading out at the session. Parliament request in its turn is accepted by majority vote in the House. If an official receives a request, he must respond to it for no later than 15 days after reception; for deputy request this term increases to 30 days.

It is necessary to emphasize the fact that deputy address on breach removing is regarded a deputy request, if a deputy can not stop this breach and involvement of state bodies is necessary. Besides, request is applied only when other legal forms of address did not allow to receive required information.

According to the Federal law ‘On the status of the Council of Federation member and the status of the State Duma of the Federal Assembly deputy’ deputy request is a form of deputy activity of both Houses members. Article 14 of the above-mentioned law provides for the right of particular deputies and groups of deputies of each House of the Federal Assembly to submit a request to the Government of the RF, the General Procurator, the Chairman of the Central Bank of the RF and others on a number of questions coming into their competence.
Deputy request is an important element in lobbying; it makes it possible to speak on the start of successful lobby campaign or its failure. An elegant deputy request is the beginning of promoting an important bill. A request that was made up legally wrong, submitted at a wrong time, uninteresting to the deputies’ corpus can not further appear as a formed legislative initiative.

Having done general characteristics of deputy request I’d like to touch upon problems of its application.
A typical feature of development of deputy request institute is its constant perfecting. Tracing development of the right of deputy request in this country, one can not but see how the legislative step by step is trying to remove all obstacles on the way of its application, is striving to create favorable conditions for smooth exercise of the deputies of this important right. Besides it is necessary to note that in the course of the practical exercise of legal rules regulating the right of request some discrepancy appears between its particular provisions and practice of wide discussion of requests. Discrepancies and inaccuracies are explained, firstly, inaccurate treating of legal norms, and secondly, lack of practical experience by the moment of its elaboration.
In legal literature on regulating deputy request there is the following opinion. “Unfortunately in Russia there is no detailed regulation of all procedures connected with preparation, request submission and further, work with requests” [8].
Weak deliberation of the problem in theory, legislation and practice affects efficiency of deputy request.

Efficiency of the considered form of control depends not only on the number of submitted requests but also on timeliness and quality of taken measures and completeness of responses. There are still many problems in this sphere. One of them is in chronic violations of the terms of request consideration. Ideally, a body or an official to whom deputy request is addressed must respond to it in no later than 30 days from the day of its submission, according to Article 14 of the Federal Law ‘On the status of the Council of Federation member and status of the Federal Assembly State Duma deputy’. As a result there is no law violation if the response is given in time, or the problem gets broad coverage.
In some cases when requests are made on important problems requiring big prep rational work it would be effective to inform interested bodies and officials in advance, for them to have an opportunity to submit comprehensive response. Besides, deputies would have complete information on the issue which will increase their activeness as well as responsibility of the bodies and officials.

There is a need to improve procedure of request passing. Nearly one third of requests and addresses are devoted to the problems having public significance (conducting socio-economic reforms, law observing on the part of executive bodies). But most requests and addresses contain appeals to help particular persons or agencies and concern questions pertaining to the powers of local self-government. Sometimes it is difficult to differentiate deputy request from address, so there is a necessity to take measures of deputy requests and addresses regulating as well as to clarify deputies’ competence concerning requests.
Some deputies enjoy a specific status of deputy request for obtaining operative and private information on activity of organs of state power and business; besides they can make use of their status as a means to struggle with their opponents.

An urgent problem is corruption among deputies. Annually income from deputies’ appeals amounts in billions of rubles according to the experts’ esteem. According to the National Anticorruption Committee as compared to the latest State Duma the number of deputy requests lobbying somebody’s interests has considerably risen. In some requests it is difficult to see corruption constituent. However public resonance created by them, increases rating of their initiator and attracts attention of potential clients.
Another problem is formal approach to requests’ consideration. Responses to requests are often incomplete and vague. Deputy request should be precise and logic. Sometimes the response is written by the person whose actions or omission to act was supposed to make the object of analysis in the course of request consideration [9].
However in this case the federal level is meant, to a great extent the situation is the same in most subjects of the Federation.

This form of control is used in practically all krais and oblasts of the Russian federation; and it is supposed to exist mainly in regulations of legislative bodies of state power.

It can be noted that legislative rules of the subjects of the RF regulate in particular key points of this form of control, and detailed regulation of the request procedure is absent.

Regulation of deputy request makes it an effective form of control helping deputies to find breaches of law and take measures to remove them.

In this respect of interest is the experience of certain subjects of the RF that regulate this form in law. Laws on the order of submission and consideration of deputy request have been enacted in the cities of Moscow, St.Petesburg, Sakhalin Oblast [10].

But despite such positive examples it is necessary to note that sometimes this effective means of pressure on executive power turns into fiction: the opportunity to submit a request is sharply limited as well as the list of officials to whom it can be sent. A vivid example is the law of Moscow ‘On the order of submission and consideration of deputy request’ [11] initially and after amendments to it were made.

A question of consequences of request has not worked out in full either. Existing definition of the notion of deputy request has a drawback consisting in the fact that there is no direct mention of effects of request for officials to whom it is addressed. Practice of such requests shows that these requests usually result in nothing. At present deputy request has a very low coefficient of use. Therefore in case of serious drawbacks in activity of some bodies and officials or their formal attitude to the request of the Federal assembly House which were found in the process of request discussion deputies should have a number of legal sanctions. It will considerably increase the meaning, role and efficiency of requests.

Response to deputy request is not discussed. Such generally accepted practice can not be considered perfect. Each response should result in discussion which will allow to expose causes and conditions that have given rise to problems and drawbacks, to analyze them in detail, to outline optimal ways of solution as well as to impose control on particular bodies and officials. If necessary, parliament can assist [12].

Discussion of responses to requests will inevitably raise activeness of deputies, quality and quantity of their speeches at sessions will increase. In practice passiveness of deputies takes place, their ‘activity’ being confined to voting for decisions that were prepared without their participation. For some deputies requests is a means of demonstrating their presence in parliament and evidence of their activeness for electors.

As a result of discussion there must be a decision taken. Decision on the request should contain:
1) objective assessment of undecided problems and existing drawbacks;

2) notice to solve the problem and remove the drawbacks for a fixed period of time;

3) duty of officials to submit to the forthcoming session account about implementation of the decision on the request;

4) names of bodies and persons on whom control to carry out decisions on the request is imposed.
Decision on the response to request should render real assistance to the state organs and officials in implementing their tasks.

One should single out a stage of control over realization of the decision taken on the request as an independent one: in particular, duty of bodies and officials to whom it was addressed to submit account about measures taken to implement the decision.
Finishing consideration of essential elements of deputy request it should be stressed that this field of research has not studied enough and requires further research because the need for solution of such problems comes from practice.

Though in the RF, territories and regions deputy request is widely applied, this form of control can not be so far considered effective enough. 
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